Consent 1/26/2010 ltem #5

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Professional Services: PS-4388-09/VFT - Design of Minor Projects with
Construction Costs less than $1,000,000.00

DEPARTMENT: County Manager Office DIVISION: Purchasing and Contracts
AUTHORIZED BY: Joe Forte CONTACT: Vagillia Taylor EXT:7122
MOTION/RECOMMENDATION:

Approve the negotiated rates and award PS-4388-09/VFT — Design of Minor Projects with
Construction Costs less than $1,000,000.00 to HNTB Corporation of Lake Mary, Florida;
Inwood Consulting Engineers, Inc. of Oviedo, Florida; Pegasus Engineering of Winter Springs,
Florida; Professional Engineering Consultants, Inc. of Orlando, Florida; and Reynolds, Smith
and Hills, Inc. of Orlando, Florida (Estimated Annual Usage Amount of $900,000.00).

County-wide Ray Hooper

BACKGROUND:

PS-4388-09/VFT will provide various professional services, including but not limited to,
construction plan preparation and environmental and drainage permitting for minor projects.
Some projects will require preliminary and final design phases and intensive sub-basin and
environmental permitting.

On October 13, 2009, the Board approved the ranking and authorized staff to negotiate with
HNTB Corporation of Lake Mary, Florida; Inwood Consulting Engineers, Inc. of Oviedo,
Florida; Pegasus Engineering of Winter Springs, Florida; Professional Engineering
Consultants, Inc. of Orlando, Florida; and Reynolds, Smith and Hills, Inc. of Orlando, Florida.
The Award Agreements include the negotiated rates from each firm as Exhibit C within their
individual Master Agreements. The term of these Master Agreements will be for a period of
three (3) years, with two (2) renewal periods not to exceed one (1) year each. The backup
documentation includes the Multiplier Computation sheets for each of the five (5) Consultants.

Authorization for the performance of services by the Consultants under these Master
Agreements shall be in the form of written Work Orders issued and executed by the County,
and signed by the Consultants. The work and dollar amount for each Work Order shall be
negotiated on an as-needed basis for the specific project, and shall be funded within approved
budget amounts.

STAFF RECOMMENDATION:

Staff recommends the Board approve the negotiated rates and award PS-4388-09/VFT —
Design of Minor Projects with Construction Costs less than $1,000,000.00 to HNTB
Corporation of Lake Mary, Florida; Inwood Consulting Engineers, Inc. of Oviedo, Florida;
Pegasus Engineering of Winter Springs, Florida; Professional Engineering Consultants, Inc. of
Orlando, Florida; and Reynolds, Smith and Hills, Inc. of Orlando, Florida (Estimated Annual




Usage Amount of $900,000.00).

ATTACHMENTS:

PS-4388-09_VFT - Award Agreement (HNTB)
PS-4388-09_VFT - Award Agreement (
PS-4388-09_VFT - Award Agreement (Pegasus)
PS-4388-09_VFT - Award Agreement (PEC)
PS-4388-09_VFT - Award Agreement (RS&H)
PS-4388-09 VFT - Backup Documentation

Inwood)

I

Additionally Reviewed By:

| County Attorney Review ( Ann Colby )




: CONTINUING CONSULTANT SERVICES AGREEMENT
DESIGN OF MINOR PROJECTS WITH CCONSTRUCTION COSTS LESS THAN $1,000,000
(PS-4388-09/VFT)

THIS AGREEMENT is made and entered into this day of

;, 20 , by and between HNTB CORPORATION, duly autho~

rized to conduct business in the State of Florida, whose address is 300
Primera Boulevard, Suite 200, Lake Mary, Florida 32746, hereinafter
called "CONSULTANT", and SEMINOLE COUNTY, a political subdivision of the
State of Florida, whose address is Seminole County Services Building,
1101 East First Street, Sanford, Florida 32771, hereinafter called
"COUNTY".

WITNESSET H:

WHEREAS, COUNTY desires to retain the services of a competent and
qualified CONSULTANT to prov1d§ﬁvde5ign of minor projects with
construction costs less than $1, O@e&@@@ in Seminole County; and

WHEREAS, COUNTY has requested and received expressions of interest
for the retention of services of consultants; and

WHEREAS, CONSULTANT is competent and qualified to consultant
services to COUNTY and desires to provide professional services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES.

{a) COUNTY does hereby retain CONSULTANT to furnish professional
services and perform those tasks as further described in the Scope of
Servicés attached hereto as Exhibit A and made a part herecf. Reguired

services shall be specifically enumerated, described, and depicted in
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the Work Orders authorizing performance of the specific project, task,
or study. CONSULTANT shall also be bound by all requirements as
contained in the solicitation package and all addenda thereto. This
Agreement standing alone does not authorize the performance of any work
or reguire COUNTY to place any orders for work.

{b) CONSULTANT may utilize labor categories that are not included
in the fee proposal for each Work Order, but that have been approved in
the Master Agreement. If a substitution is necessary, the work shall be
completed within the approved Time Basis (Not-To-Exceed or Limitation of
Funds) Work Order Amount, and in no event shall the Work Order Amount be
modified as a result of any changes in labor categories. CONSULTANT
shall submit a written request to the County’s Project Manager for

approval of any substitution pr%ﬁgm to the utilization of any labor
T

L B
¥

category for service, and the Coﬁgﬁﬁm@roject Manager’s approval of any

substitution must take place prior to submission of the invoice. Any
approved labor category substitution shall be based on the prevailing
labor categories and their assoclated hourly rates established in the
Master Agreement that are in effect on the date of the County’s approval
for any substitution.

SECTICN 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of three (3) vyears
and, at the sole option of COUNTY, may be renewed for two (2) successive
periods not to exceed one (1) year each. Expiration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this

Agreement and prior to the'expiration date. Obligations entered therein

by both parties shall remain in effect until completion of the work

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (P5-4388-09/VFT)
Page 2 of 24



authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of professional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. A sample Work Order is attached hereto
as Exhibit B. Each Work Order shall describe the services required,
state the dates for commencement and completion of work, and establish
the amount and method of payment. ThelWork Orders will be issued under
and shall incorporate the terms of this Agreement. COUNTY ﬁakes e cov-
enant or promise as to the number of available projects or that
CONSULTANT will perform any project for COUNTY during the life of this
Agreement. COUNTY reserves the right to contract with other parties for

the services contemplated by thiﬁrﬁgyeement when it is determined by

g
LY
P

FANE SVAY
COUNTY to be in the best interestﬁqiggﬁUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
issued hereunder and shall be completed within the time specified
therein.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". The CONSULTANT shall
be compensated in accordance with the rate schedule attached as Exhibit
C, which includes all reimbursable expenses. The CONSULTANT shall also
be required to execute a Truth in Negotiations Certificate, attached

hereto as Exhibit D.
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SECTION 6. REIMBURSABLE EXPENSES.

(a) If a Work Order is issued on a Time Basis Method, then
reimbursable expenses are in addition to the hourly rates. Reimbursable
expenses are subject to the applicable "Not-to-Exceed” or "Limitation of
Funds” amount set forth in the Work Order. Reimbursable expenses may
include actual expenditures made by CONTRACTOR, his employees or his
professional associlates in the interest of the Project for the expenses
listed in the following paragraphs:

(1) Travel expenses in connection with the Project based on
Sections 112.061(7) and (8), Florida Statutes, or its successcr, and
subject to the limitation listed below; long distance calls and
telegrams; and fees paid for securing approval of authorities having

jurisdiction over the Project. Re%@&yrsement for meals, travel, wvehicle
IR

A

mileage, tolls, and parking shé&@%&ﬂbt apply to local employees of

CONTRACTOR.

A. Reimbursement for mileage shall be at the rate
allowable by the Federal Internal Revenue Services. Reimbursement for
local mileage, defined as within a fifty (50} mile radius of the fob
site, 1s not allowed.

B. Car rental reimbursement is limited to compact
cars for up to two (2) occupants and intermediate cars for more than two
occupants.

C. Reimbursement for lodging shall be at $75.00 or

the actual expenses for lodging at a “non-resort”-type hotel located in

Seminole County, Florida.
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D. Meals shall not excead:
1. Breakfast:
$6.00 without receipts
$10.00 with receipts;
Z. Lunch:
$11.00 without receipts
513.00 with receipts;
3. Dinner:
$19.00 without receipts
$27.00 with receipts.
E. Reimbursement for airfare shall be based on coach
rates.
{2) Expense of réproduction, postage, and handling of
drawings and specifications are authorized at actual cost only.
(3) If authorized in writing in advance by COUNTY, the cost

P,

of other expenditures made by CONTR@%?OR in the interest of the Project.
g

N
g f

{b) Any reimbursable expé£§§§;'under this Agreement shall be
supperted by a source document, such as a recelipt or invoice, with the
employee’s name, project name, and brief explanation of the expense.
All reimbursable expenses shall be itemized on the invoices.

{c) All reimbursable expenses must be allowable, allocable to the
contract, and reasonable, as solely determined by COUNTY.

SECTICN 7. PAYMENT AND BILLING.

(2) If the Scope of Services required to be performed by a Work
Order i1s clearly defined, the Work Order shall be issued on a Fixed Fee
Basis. CONSULTANT shall perform all work required by the Work Order,

but in no event shall CONSULTANT be paid more than the negotiated Fixed

FPee amount stated therein.
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(b)  If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Not-to Exceed
amount. If a Not-to-Exceed amount is provided, CONSULTANT shall perform
all work required by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the applicable Work
Crder.

(c) If the Scope of Services 1s not c¢learly defined, the Work
Order may be issued on a Time Basis Method and contain a Limitation of
Funds amount. CONSULTANT 1is not authorized to exceed that amount
without the prior written approval of COUNTY. Said approval, if given
by COUNTY, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT has incurred expenses on any

Work Order that equals or exceeds eighty percent (80%) of the Limitation
‘w * ‘E; o,

fk A
of Funds amount. bon 1l

et

() For Work Orders issued on a Fixed Fee Basis, CONSULTANT may
invoice the amount due based on the percentage of total Work Order
services actually performed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount ‘equal to a
percentage of the total services actually completed.

(e} For Work Orders issued on a Time Basis Method with a Not-to-
Exceed amount, CONSULTANT may invoice the amount due for actual work
hours performed, but in no event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of ‘the
total services actually completed.

(£} Payments shall be made by COUNTY to CONSULTANT when requested

as work progresses for services furnished, but not more +than once

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (PS-4388-09/VFT)
Page & of 24



menthly. Each Work Order shall be invoiced separately. At the close of
each.calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
services, the name and address o¢f CONSULTANT, Work Order Number,
Contract Number, and all other information required by this Agreement.

The original invoice and cne (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Flerida 32772

Twe {2} copiles of the invoice shall be sent to:

Public Works Department

520 W. Lake Mary Boulevard, Suite 200

Sanford, Florida 32773

{g) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receip%ﬁS%?% proper invoice from CONSULTANT.

SECTION 8. GENERAL TERMS Ofm%§§§;NT AND BILLING.

(a} Upon satisfactory cempletion of work required hereunder and
upon acceptance of the work by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreemeht including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30) days of receipt
of proper invoice.

(b} COUNTY may perform or have performed an audit of the records
of CONSULTANT after final payment to support £inal payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT

and COUNTY subseguent to the close of the final fiscal period in which

the last work is performed. Total compensation to CONSULTANT may be
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determined subsequent to an audit as provided for in subsections (k) and
(c) of this BSection, and the total compensation so determined shall be
used to calculate final payment to CONSULTANT. Conduct of this sudit
shall not delay final payment as provided by subsection (a) of this
Section.

(c) In addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban
Development, the Comptroller General of the United States, or any of
their duly authorized representatives shall have access to any books,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audié, éxamiﬁation, excerpts, and transcriptions.

{d) CONSULTANT agrees to mainggin all books, documents, papers,

ey
A E A
AN S A

accounting records, and other é&%@éﬂbe pertaining to work performed
under this Agreement in such a manner as will readily conform to the
terms of this Agreement and to make such materials avallable at
CONSULTANT's office at all reasonable times during the Agreement period
and for five (5) years from the date of final payment under the contract
for audit or inspection as provided for in subsections (b) and (c) of
this Section.

(e} In the event any audit or inspection conducted after final
payment, but within the  period provided in paragraph (d) of +this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONSULTANT shall refund such overpayment to COUNTY within

thirty (30) days of notice by COUNTY.
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SECTION 9. RESPONSIBILITIES OF CONSULTANT.

(a)  CONSULTANT shall be responsible for the professional quality,
technical accuracy, competence, methodology, accuracy, and the
coordination of all of the following which are listed for illustration
purposes and not as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement. CONSULTANT shall, without additional compensation, correct
or revise any errors or deficiencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

{b) Neither COUNTY's review, apprcval, or acceptance of, nor
payment for, any of the services gg%gired shall be construed to operate

£y
as a waiver of any rights undezght

i

& Agreement nor of any cause of
action arising out of the performance of this Agreement; and CONSULTANT
shall be and always remain liable to COUNTY in accordance with
applicable law and Section 18 herein for any and all damages to COUNTY
caused by CONSULTANT's negligent or wrongful performance of any of the
services furnished under this Agreement.

SECTION 10, OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans, and reports or any other form of
written instrument _or document that may result from CONSULTANT's
services or have been created during the c¢ourse of CONSULTANT's
performance under this Agreement shall become the property of COUNTY

after final payment is made to CONSULTANT.
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SECTION 11. TERMINATION.

(a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for CCUNTY's convenience or because of the failure of
CONSULTANT to £fulfill its Agreement obligations. Upon receipt of such
notice, CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise; and

(2) deliver to COUNTY all data, drawings, specifications,
reports, estimates, summaries, and any and all such other infermation
and materials of whatever type or nature as may have been accumulated by
CONSULTANT in performing this Agreement, whether completed or in
process. Provided, however, CONE,,U&Q:ANT shall not be liable for any
errors or omissions contained in i%ﬁg;%rables which are incomplete as a
result of a suspension or termination where CONSULTANT is deprived of
the opportunity to complete CONSULTANT' s services.

{o) If the termination is for the convenience of COUNTY,
CONSULTANT shall ke paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no more than a percentage of
the Fixed Fee amount equivalent %o the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement.

(c) If the termination is due to the failure of CONSULTANT to
fulfill its Agreement obligations, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In
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such case, CONSULTANT shall be liable to CCUNTY for all reasonable
additional costs coccasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONSULTANT: provided, howaver,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
type or nature of whom CONSULTANT is legally liable under this
Agreement. Such causes may include acts of God or of the public enemy,
acts of COUNTY in its soverelgn or contractual capacity, fires, floods,
epidemics, gquarantine restrictions, strikes, freight embargoes, and
unusuwalily severe weather; but, in every case, the failure to perform
must be Dbeyond the contrel and without any fault or negligence of

CONSULTANT. p
e

) |
A B

(d) 1f after notice of térmifition for failure to fulfill its
Agreement obligations it is determined that CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of COUNTY. In such event, adjustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

() The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

(£ CONSULTANT my terminate this Agreement upon written notice to
the COUNTY in the event of substantial failure by CCUNTY to perform in
accordance with the terms of this Agreement; provided, however, COUNTY

shall have 14 calendar days from the receipt of the termination notice
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Lo cure or to submit & plan for cure acceptable to CONSULTANT.

SECTION 12, AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
rerms of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
employment for work under this Agreement because of rage, color,
religion, sex, age, disability, or national origin and will take steps
£o ensure that applicants are employed, and emplovees are treated during
employment, without regard to race, color, religion, sex, age,
disability, or national origin. This provision shall include, but not
be limited to, the following: employment; upgrading, demotion or

transfer; recruitment advertisingiww

%&gcff or termination; rates of pay
or other forms of compensation; sandwselection for training, including

A

P2 B

TG~
apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not employved or retained any company or person, other than a bona fide
employee working sclely for CONSULTANY, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide eﬁployee
working solely for CONSULTANT, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from award or making of
this Agreement. For the breach or violation of this provision, COUNTY
shall have the right to terminate the Agreement at its sole discretion,
without liability and to deduct from the Agreement price, or otherwise

recover, the full amount of such fee, commission, percentage, gift, or
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consideration.

SECTION 15. CONFLICT OF INTEREST.

{a} CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

(b} CONSULTANT agfees that it will neither take any action nor-
engage in any conduct that would cause any COUNTY emplovee to violate
The provisions of Chapter 112, Florida Statutes, relating to ethics in
government.

(c) In the event that CONSULTANT causes or in any way promotes or

encourages a COUNTY officer, employge, or agent to violate Chapter 112,
ATR

P FAY

Florida Statutes, COUNTY shallwrhave the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, o©r any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith,

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, regquires the services of
any subcontractors or other professional assoclates in connection with
services covered by this Agreement, CONSULTANT must first secure the
prior express written approval of COUNTY. If subcontractors or other

professional associates are required in connection with the services
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covered by this Agreement, CONSULTANT shall remain fully responsible for
the services of subcontractors or other professional associlates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
employees, and agents against any and all claim, losses, damages or
lawsuits for damages, arising from the negligent, reckless, or
intentionally wrongful provision of services hereunder by CONSUGLTANT.

SECTION 19, INSURANCE,

(a) GENERAIL. CON3ULTANT shall at its own cost procure the
insurance required under this Section.

{1 CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the insurance requiﬁﬁg%rby this Section (Professional
Liability, Workers' Compensatioﬁ%%@égﬁyer's Liability and Commercial
General Liability}. COUNTY, its officials, officers, and employees
shall be named additional insured under the Commercial General Liability
pelicy. The Certificate of Insurance shall state that the Insurer shall
endeavor to provide the COUNTY not less than thirty (30) days written
notice prior to the cancellation or restriction of coverage. Until such
time as the insurance 1is no longer required to be maintained by
CONSULTANT, CONSULTANT shall provide COUNTY with a renewal or
replacement Certificate of Insurance not less than thirty (30) days
before expiration or replacement of the insarance for which a previous
certificate has been provided.

(2} The Certificate shall contain a statement that it is

being provided in accordance with the Agreement and that the insurance
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is in full compliance with the insurance requirements of the Agreement.
In lieu of the statement on the Certificate, CONSULTANT shall {at the
option of COUNTY) submit a sworn notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the requirements of the Agreement. The Certificate shall
.have this Agreement number clearly marked on its face.

{3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONSULTANT shall, within thirty (30} days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage required by this
Section.

(4) Neither approval QXMWCOUNTY nor failure to disapprove
el

Y 3 EEY
AR T Y

the insurance furnished by a CON§E%@§N@ shall relieve CONSULTANT of its

full responsibility for performance of any obligation including
CONSULTANT’ s indemnification of COUNTY under this Agreemsnt,

(b) INSURANCE COMPANY REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
requirements:

(1} Companies issuing policies {other than Workers'
Compensation) must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensaticn may be issued by companies authorized

as a group self-insurer by Section 624.4621, Florida Statutes.
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{2) In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A-" or better and a Financial Size Category of "VII" or
better according to A.M. Best Company.

{3) If during the period which an insurance company 1is
providing the insurance coverage reqguired by this Agreement, an
insurance company shall: (i) lose its éertificaie of Authority; (ii) no
longer comply with Section 624.4621, Florida Statutes; or (iii) fail to
maintain the requisite Sest's Rating and Financial Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different

insurance company meeting the regglrements of this Agreement. Until

ii}uﬁ

such time as CONSULTANT has rep%&q@&ﬁthe unacceptable insurer with an
insurer acceptable to COUNTY, CONSULTART shall be deemed tfo be in
default of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONSULTANT, CONSULTANT shall, at iis sole
expense, procure, mnmaintain, and keep in force amounts and types of
insurance conforming teo the minimum reguirements set forth in this
subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective priocr to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
completion date, The amounts and itypes of insurance shall conform %o

the following minimum regquirements.
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(1) Workers' Compensation/Fmplover's Liability.

{A) CONSULTANT’ s insurance shall cover CONSULTANT for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the Natiocnal
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will alsoc be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ <Compensation injury to the subcontractor’s
employees. The minimum required limits to be provided by both
CONSULTANT and its subcontractors are outlined in subsection (¢} below.
In addition te coverage for the Florida Workers' Compensation Act, where
appropriate, coverage 1s to be included for the United States

Longshoremen and Harbor Workers' Q?ensation Act, Federal Employers'

Co
XY
i 'g‘ -

Liability Act, and any cother applé@é?i& Federal or State law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimum amcount of coverage under Part Twoe of

the standard Workers' Compensation Policy shall be:

5  500,000.00 (Each Accident)
51,000,000.00 (Disease-Policy Limit)
5 500,000.00 {Disease~Fach Employee)

Design of Minor Projects with Construction
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(2} Commercial General Liability.

(A) CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (ISC Form CG
00 01} as filed for use in the State of Florida by the Insurance
Services Office,. without the attachment of restrictive endorsements
other than the elimination of Coverage €, Medical Payment, and the
elimination of coverage for Fire Damage Legal Liability.
| (B) The minimum limits to be maintained by CONSULTANT
(inclusive of any amounts provided by an Umbrella or Excess policy)
shall be as follows:

LIMITS

General Aggregate Three {3) Times the
R

/1 /\Bach-Occurrence Limit
L k#$1,000,000.00

£y

e e

Personal & Advertising
Injury Limit
Fach Occurrence Limit $1,000,000.00

(3) Professional Liability Insurance. CONSULTANT shall

carry professional liability insurance with limits of not less than ONE
MILLION AND NO/10G0 DOLLARS (51,000,000.00).

{d} COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or self-insurance maintained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULTANT.

(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this BAgreement shall be

provided on an occurrence rather than a claims-made basis. The

Design of Minor Projects with Construction
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Professional Liability insurance policy must be on an occurrence basis
or claims-made basis. If a claims-made basis, the covérage must respond
to all claims reported within three (3) years following the period for
which coverage is required and which would have been covered had the
coverage been on an occurrence basis.

(f) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve CONSULTANT, its employees, or its agents
of liability from any obligation under a Secticn or any other portions
of this Agreement.

SECTION 20. DISPUTE RESOLUTION.

{a) In the event of a dispute related fo any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY dispute resoiutio%f§ggcedures prior teo filing suit or

L
AN

. . A
otherwise pursuing legal remediesss (¢

WNTY dispute resoluticn procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures,” Seminocle County Administrative Code.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resolution procedures set forth in Section 8.1532, “Contract
Claims,” Seminole County Administrative Code.

(b) CONSULTANT agrees that it will £ile no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY dispute resolution procedures
set forth in subsection (a) above of which CONSULTANT had knowledge and

failed to present during COUNTY dispute resolution procedures.

Design of Minor Projects with Construction
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(o) In the event that COUNTY dispute resolutiop_procedares are
exhausted and a suit 1s filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in voluntary mediation shall be mutually acceptable to the
parties. Costs of veoluntary mediation shall be shared equally among the
parties participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

{a) It is recognized that gquestions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY shall
designate in writing and shall advise CONSULTANT in writing of one {1)
or more of its employees to whom all qommunications pertaining to the

day~to~day conduct of this Agreemg‘;$§pall be addressed. The designated

A
FyoE
P

representative  shall have the %@g%@%rity to transmit instructions,
receive information, and interpret and define COUNIY's policy and
decisions pertinent to the work covered by this Agreement.

{(b) CONSULTANT shall at all times during the normal work week
designate or appoint one or more representatives of CONSULTANT who are
autheorized to act on behalf of and'bind CONSULTANT regarding all matters
involving the conduct of the performance pursuant to this Agreement and
shall keep COUNTY continually and effectively advised of such designa-
tion.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED, This document
incorporates and includes all prior negotiations, correspondence,
gonversations, agreements, or understandings applicable to the matters

contained herein and the parties agree that there are no commitments,

Design of Minor Projects with Construction
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agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upen any prior representations or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No
modification, amendment, or alteration in the terms or conditicns
contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between . the

parties or as constituting CO
Y
i.»\.‘gix )

employees, and agents}an agent, &r¢ resentative, or employee of COUNTY

A

M@QLTANT {(including its officers,
b %

2 5

e

for any purpose, or in any manner, whatscever. CONSULTANT is to be and
shall remain forever an independenht contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONSULTANT in
the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-—
pensatien, civil service, or other emplovee rights or priviléges granted
to COUNTY's officers and employees either by operation of law or by
COUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR. No c¢laim for services
furnished by CONSULTANT not specifically provided for herein shall be

honored by COUNTY.

Design of Minor Projects with Construction
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SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, ¥Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by ail
applicable statutes, ordinances, rules, and regulations pertaining to or
regulating the provisions of such services, including those now in

effect and hereafter adopted. ﬁAny violation of sald statutes,
P z« Mﬁ

LAY

ordinances, rules, or reguiations&é&é&ﬁ constitute a material breach of
this Agreement and shall entitle COUNTY to terminate this Agreement
immediately wupon delivery of written notice of termination to
CONSULTANT.

SECTION 29, NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
shall have been changed by written notice in c¢ompliance with the

provisions of this Section. For the present, the parties designate the

following as the respective places for giving of notice, to-wit:

Design of Minor Projects with Construction
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For COUNTY:

Public Works Department
520 W. Lake Mary Boulevard, Suite 200
Sanford, Florida 32773

For CONSULTANT:

HNTRB Corporation

300 Primera Boulevard, Suite 200

Lake Mary, Florida 32746

SECTION 30. RIGHTS AT LAW RETAINED, The rights and remedies of
COUNTY, provided for under this Agreement, are in additicn and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the date below written for execution by COUNTY,
ATTEST: HNTB CORPORATION

By: .
¥y JAMES P. ANGLIN, P.E.,

f‘ %iﬁvice—President

, Secretary

{CORPORATE SEAL) Date:

[Balance of this page left intentionaily blank;
County attestation on page 25 of 25]
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ATTEST:

MARYANNE MORSE
Clerk to the Board of

County Commissioners of
Seminole County,

For use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

BCB DALLARI, Chairman

County Attorney

AEC/1pk

11/13/09 12/10/09 12/24/09

As authorized for execution by
the Board of County Commissioners
at their ; 20

regular meeting.

P:\Users\Legal Secretary CSB\Purchasing 2009\Agreements\P8-4388 HNTB.docx

Attachments:
Exhibit A
Exhibit B
Exhibit C
Exhibit D

Scope of 3ervices
Sample Work Order
Rate Schedule |
Truth in Negotiations Certificate
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Exhibit A

Scope of Services
Continuous Professional Services Contract for Public Works Minor Projects
Construction Cost Less than One Million Dolar

Seminole County is requesting continuing services for professional services as defined
by Florida Statie 287.055 (CCNA). Under CCNA, work orders are currently hrmted by&.
EMEARStEtion costs of $1,000,000 or study costs of $50,000. A

s ]u.f‘.‘f‘f:"

It is Seminole County's desire to retain multiple consultants to perform, but not be
limited to construction plan preparation and environmental and drainage permitting for
minor projects. Some projects will require preliminary and final design phases and
intensive sub-basin and environmental permitting.

The work orders under this contract will be inclusive of surveying, soil and geotechnical
analysis, structure analysis, traffic analysis and any other analysis that would be needed
to produce a set of construction plans. The projects will include but not limited to:

Roadway Reconstruction Projects
Roadway Traffic Safety Projects
Sidewalk Projects
Intersection improvements
. Bridge replacements
" Stormwater/Water Quality improvement Projects
. Stormwater Basin Studies :
. Traffic signal design
Traffic Studies
Preliminary Engineering Studies
ITS Services (includes fiber infrastructure as-built development, GPS
services and fiber attachment agreements)
s Other Miscelldneous Roadway Iinprovements

® & & & & 9 & © F © @
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EXRHIBIT B

Board of County Commissioners WO RK 0 RD E R

SEMINOLE COUNTY, FLORIDA Work Order Number:

Master Agreement No.: Dated:
Master Agreement Title:
Project Title:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:

[ ] drawings/plans/specifications [ ]fixed fee basis

1 scope of services [ ]time basis-not-to-exceed

[ 1special conditions [ ]time basis-limitation of funds
[] [ ]retainage shall be withheld

TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall commence upon execution of

this Work Order by the parties, and shall be completed within ___calendar days from the effective date of this
Work Order. Failure to meet the completion time shall be grounds for Termination of both the Work Order and

the Master Agreement for Default.

Work Order Amount: DOLLARS (% )

IN WITNESS WHEREGF, the parties hereto have made and executed this Work Order on this day of
, 20 , for the purposes stated herein.

- iiHIS SECTION TO BE COMPLETED 8Y THE COHH ii

ATTEST: Consuitant

By:
, Secretary , President

{(CORPCORATE SEAL) bate:
AR KA KA AR AR KR AR KRR AR AR AR AR H AR A A HAORH A A A S ok oK ok ok ok oo ok ok ook sk
BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

WIETNESSES:
By:
{Procurement Aralyst) . Procurement Supervisor
Date:
(Procurement Analyst) ’ As guthorized by SQCﬁOﬂ 8.153 Seminole
County Administrative Code.
ocC # ON #
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EXHIBIT B

b)

c)

d)

WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit "A" to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order.

Term: This Work Order shall take effect on the date of its execution by the COUNTY and expires upon
final delivery, inspection, acceptance, and release of the final payments and encumbrances of the last
appraved amount of this Work Order, unless terminated earlier in accordance with the termination
provisions herein.

The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement {as amended, if applicable) which is incorporated herein by reference as if it
had been set out in its entirety.

Whenever the Work Order confiicts with the cited Master Agreement, the Master Agreement shall
prevail.

METHOD OF COMPENSATION - If the compensation is based on a:

0] FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the

. CONSULTANT shall perform alt work required by this Work Order for the Fixed Fee Amount.,
The Fixed Fee Is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardless of the costs of performance. The work to be
performed by the CONSULTANT shall be based on the Labor Hour Rates established in the
Master Agreement that are in effect on the date of the CONSULTANT'S price proposal for
this project. In no event shall the CONSULTANT be paid more than the Fixed Fee Amount.

{H TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the
Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount, In no event is the .
CONSULTANT authortzed to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an Amendment to this Work Order. The CONSULTANT's compensation shall be based on
the actual work required by this Work Order and the Labor Hour Rates established in the
Master Agreement that are in effect on the date of the CONSULTANT'S price proposal for
this project.

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
becomes the Limitation of Funds amount and the CONSULTANT is not authorized to exceed
the Limitation of Funds amount without prior written approval of the COUNTY. Such
approval, If given by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shail advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount. The CONSULTANT's compensation shall be based on the actual work required by
this Work Order and the Labor Hour Rates established in the Master Agreement,

(iv) The CONSULTANT may utilize labor categories that are not included in the attached
fee proposal, but that have been approved in the Master Agreement. If a substitution is
necessary, the work shail be completed within the approved Time Basis (Not-To-Exceed or
Limitation of Funds) or Fixed Fee Work Order Amount, and in no event shall the Work
Order Amount be modified as a result of any changes in labor categories.
The CONSULTANT shall submit a written request to the County for approval of any
substitution prior to the utilization of any labor category for service, and the County’s
approval of any substitution must take place prior to submission of the invoice. Any
approved labor category substitution shall be based on the prevailing labor categories and
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EXHIBIT B

their associated hourly rates established in the Master Agreement that are in effect on the
date of the County’s approval for any substitution.

f) Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement,

g) 1Itis expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so s in the best
interest of the COUNTY,

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes

effective and binding upon execution by the COUNTY and not untt then. A copy of this Work Order will
be forwarded to the CONSULTANT upon execution by the COUNTY.
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Exhibit "'C"

Seminole County
Design of Minor Projects w/Construction Costs <$1,000,000
PS5-4388-09/VFT
HNTE Project #49584

Chief Engmeer $78.26 284 $222.25
Pro;ect Manager $55 80 — $158 A48
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Exhibit "D

“Truth in Negotiations” Certificate

This is to certify that, to the best of my knowledge and belief, the wage
rates and other factual unit costs supporting the compensation (as defined in
section 287.055 of the Florida Statues (otherwise known as the “Consultants’
Competitive Negotiations Act” or CCNA) and required under CCNA subsection
287.055 (5) (a)) submitted to Seminole County Purchasing and Contracts
Division, Contracts Section, either actually or by specific identification in writing,

in support of PS- 38K - O * are accurate, complete, and current as of

O-I3-CF (Date)*.

This certification inciudes the wage rates and other factual unit costs
supporting any Work Crders or Amendments issued under the Agreement

between the Consultant and the County.

Firm: RO Cor@crcd\ou

Signature:/‘{i\lﬂ&m—«—’-—-/\

Name: é:a?a/u:.g gmeﬂpu,;-}

Title: /7-L"-=S«>¢ Lieo Precspeps

Date of execution***: [/ / 3 A) 9

* Identify the proposal, request for price adjustment, or other submission involved, giving the
appropriate identifying number (e.g., PS No.).

** Insert the day, month, and year when wage rates were submitied or, if applicable, an earlier
date agreed upon between the parties that is as close as practicable to the date of agreement on
compensation.

*** Insert the day, month, and year of signing.
(End of certificate)

Revised 4-7-08. BLH Page | 1
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CONTINUING CONSULTANT SERVICES AGREEMENT
DESIGN OF MINOR PROJECTS WITH CONSTRUCTION COSTS LESS THAN £1,000,000
{PS-4388-08/VFT)
THIS AGREEMENT is made and entered into this day of

; 20 , by and between INWOOD CONSULTING ENGINEERS,

INC., duly authorized to conduct business in the State of Florida, whose
address 1s 3000 Dovera Drive, Sulte 200, Oviedo, Florida 32765,
hereinafter <called "CONSULTANT", and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Bullding, 1101 East First Street, Sanford, Florida 32771,
hereinafter called "COUNTY".

WITNESGSETH:

WHEREAS, COUNTY desires to retain the services of a competent and
cqualified CONSULTANT to provi%i?mgesign of minor projects with
construction costs less than Sl,Oé&%@é& in Seminole County; and

WHEREAS, COUNTY has requested and received expressions of interest
for the retention of services of consultants; and

WHEREAS, CONSULTANT is competent and gqualified to consultant
services to COUNTY and desires to provide professional services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES.

{a) COUNTY does hereby retain CONSULTANT to furnish professional
services and perform those tasks as further described in the Scope of
Services attached heretc as Exhibit A and made a part hereof. Required

services shall be specifically enumerated, described, and depicted in

Design of Minor Projects with Construction
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the Work Orders authorizing performance of the specific project, task,
or study. CONSULTANT shall also be bound by all requirements as
contained in the solicitation package and all addenda thereto. This
Agreement standing alone does not authorize the performance of any work
or require COUNTY to place any orders for work.

(b) CONSULTANT may utiiize labor categories that are not included
in the fee proposal for each Work Order, but that have been approved in
the Master Agreement. If a substitution is necessary, the work shall be
completed within the approved Time Basis (Not-To-Exceed or Limitation of
Funds} Work Order Amount, and in no event shall the Work Order Amount be
modified as a result of any changes in labor categories. CONSULTANT
shall submit a written reguest to the County’s Project Manager for

approval of any substitution priocgz to the utilization of any labor
AR

i
LN A

b

category for service, and the Coé%g%%%roéect Manager’s approval of any
substitution must take place prior to submission of the invoice. Any
approved labor category substitution shall be based on the prevailing
labor categories and their associated hourly rates established in the
Master Agreement that are in effect on the date of the County’s approval
for any substitution.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a pericd of three (3} years
and, at the sole option of COUNTY, may be renewed for two (2) successive
periods not to exceed one (1) year each. Explration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this

Agreement and prior to the expiration date. Obligations entered therein

by both parties shall remain in effect until completion of the work

Design of Minor Projects with Comstruction
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authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization £or
performance c¢f professional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. A sample Work Order is attached hereto
as Exhibit B. Each Work Order shall describe the services reguired,
state the dates for commencement and completion of work, and establish
the amount and method of payment. The Work Orders will be issued under
and shall incorporate the terms of this Agreement. COUNTY makes no cov-
enant or promise as to the number of available projects or that
CONSULTART will perform any project for COUNTY during the l1life of this
Agreement. COUNTY reserves the right to contract with other parties for

the services contemplated by this Agreement when it is determined by
\}:,/ ‘{: ‘\‘\,X.
LA

EOUNTY to do so.

s

COUNTY to be in the best interestéo

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
issued hereunder and shall be completed within the time specified
therein.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". The CONSULTANT shall
be compensated in accordance with the rate schedule attached as Exhibit
C, which includes all reimbursable expenses. The CONSULTANT shall alsc
be required to execute a Truth in Negotilations Certificate, attached

hereto as Exhibit D.

Design of Minor Proiects with Construction
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SECTION 6. REIMBURSABLE EXPENSES.

{(a) If a Work Order is issued on a Time Basis Method, then
reimbursable expenses are in addition to the hourly rates. Reimbursable
expenses are subject te the applicable "Not-to-Exceed” or "Limitation of
Funds” amount set forth in the Work Order. Reimbursable expenses may
include actuzl expenditures made by CONTRACTOR, his employees or his
professicnal associates in the interest of the Project for the expenses
listed in the fcllowing paragraphs:

(1) Travel expenses in connection with the Project based on
Sections 112.061(7) and ({(8), Florida Statutes, or its successor, and
subject to  the limitation listed below; long distance calls and
telegrams; and fees pald for securing approval of authorities having

jurisdiction over the Project. Reimbursement for meals, travel, vehicle

o
A

mileage, tolls, and parking shéggg§ﬁbt apply to local employees of
CONTRACTOR.

A, Reimbursement for mileage shall be at the rate
allowable by the Federal Internal Revenue Services. Reimbursement for
local mileage, defined as within a fifty (50) mile radius of the ijob
site, is not allowed.

B. Car rental reimbursement is limited to compact
cars for up to two (2} occupants and intermediate cars for more than two
occupants.,

o Reimbursement for lodging shall be at $75.00 or
the actual expenses for lodging at a “non-rescort”-type hotel located in

Seminole County, Florida.

Design of Minor Projects with Construction
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D. Meals shall not exceed:
1. Breakfast:
$6.00 without receipts
$10.00 with receipts;
2. Lunch:
$11.00 without receipts
$13.00 with receipts;
3. Dinner:
$19.00 without receipts
$27.00 with receipts.
E. Reimbursement for airfare shall be based on coach
rates.
{(2) Expense of reproduction, postage, and handling of
drawings and specifications are authorized at actual cost only.
{3} If authorized in writing in advance by COUNTY, the cost
of other expenditures made by CONT?%%&?R in the interest of the Project.
(k)  Any reimbursable expé&ﬁéé% under this Agreement shall be
supported by a source document, such as a receipt or invoice, with the
employee’s name, project name, and brief explanation of the expense.
All reimbursable expenses shall bhe itemized on the invoices.
(c) All reimbursable expenses must be allowable, allocable to the
contract, and reasonable, as solely determined by COUNTY.
SECTION 7. PAYMENT AND BILLING.
{a} If the Scope of Services required to be performed by a Work
Order is clearly defined, the Work Order shall be issued on a Fixed Fee
Basis. CONSULTANT shall perform all work required by the Work Order,

but in no event shall CONSULTANT be paid more than the negotiated Fixed

Fee amount stated therein.
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(b} If the Scope o©f Sexrvices 1s not clearly defined, the Work
Order may be issued on a Time Rasls Method and contain a Not~to Exceed
amount. If a Not-to-Exceed amcunt is provided, CONSULTANT shall perform
all work requilred by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the applicable Work
Order.

{c) If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Limitation of
Funds amount. CONSULTANT 1is not authorized to exceed that amount
without the prior written approval of COUNTY. Said approval, if given
by COUNTY, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT has incurred expenses on any

Work Order that equals or exceeds ejghty percent (80%) of the Limitation
P

£ a

E £ "-

of Funds amount. %Qéffﬁ

{d) For Work Orders issued on & Fixed Fee Basis, CONSULTANT may
inveoice the amcunt due based on the percentage of total Work Order
services actually performed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
percentage of the total services actually completed.

{e) For Work Orders issued on a Time Basis Method with a Not-to-
Exceed amount, CONSULTANT may invoice the amount due £for actual work
hours performed, but in no event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of the
total services actually completed.

(f) Payments shall be made by COUNTY to CONSULTANT when requested

as work progresses for services furnished, but not more than once

Design of Minor Projects with Construction
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monthly. Each Work Order shall be invoiced separately. At the close of
each calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information required by this Agreement.

The original invoice and one (1} copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florxida 32772

Two (2} copies of the invoice shall be sent to:

Public Works Department

520 W. Lake Mary Boulevard, Suite 200

Sanford, Florida 32773

{g) Payment shall be made after review and approval by COUNTY
within thirty (30) days of r@ceip%ﬁ?%?% proper invoice from CONSULTANT.

SECTION 8. GENERAL TERMS oéméﬁgﬁ;nr AND BILLING.

(a) Upon satisfactory completion of work required hereunder and
upon acceptance c¢f the work by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreement inciluding any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30) days of receipt
of proper invoice.

{b) COUNTY may perform or have performed an audit of the records
of CONSULTANT after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT

and COUNTY subseguent to the close of the final fiscal period in which

the last work is performed. Total compensation to CONSULTANT may be
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determined subseguent to an audit as provided for in subsections (b} and
{c) of this Section, and the total compensation so determined shall be
used to calculate final payment to CONSULTANT. Conduct of this audit
shall not delay final payment as provided by subsection ({(a} of this
Section.

{c) In addition to the above, Lf federal funds are used for any
work under the Agreement, the Department of Housing and Urban
Development, the Comptroller General of the United States, or any of
their duly authorized representatives shall have access fo any books,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions.

(d) CONSULTANT agrees to mg%g&gin all books, documents, papers,

AT A
[ Y

. Y YA v
accounting records, and other @m%@gnce pertaining to work performed

under this Agreement in such a manner as will readily conform to the
terms of this Agreement and to make such materials available at
CONSULTANT's office at all reasonable times during the Agreement period
and for five (5) years from the date of final payment under the contract
for audit or inspection as provided for in subsections (b} and (¢} of
this Section.

{e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph {d) of this
Section, reveals any overpayment by COUNTY under the terms of the

Agreement, CONSULTANT shall refund such overpayment tce CCOUNTY within

thirty (30) days of notice by CCUNTY.
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SECTION 9. RESPONSIBILITIES OF CONSULTANT.

(a} CONSULTANT shall be responsible for the professional guality,
technical accuracy, comnpetence, methodology, accuracy, and the
cocrdination of all of the following which are listed for illustration
purposes and not as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement . CONSULTANT shall, without additional compensation, correct
or revise any errors or deficiencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

() Neither COUNTY's review, approval, or acceptance of, nor

payment for, any of the services rggggred shall be construed to operate
YR

FANE %
FAN A

as a walver of any rights unde&%ﬁ@&% Agreement ncr of any cause of
action arising out of the performance c¢f this Agreement; and CONSULTANT
shall be and always remain liable to COUNTY in accordance with
applicable law and Section 18 herein for any and all damages to COUNTY
caused by CONSULTANT's negligent or wrongful performance of any of the
services furnished under this Agreement.

SECTION 10. OWNERSHIP OF DCCUMENTS. All deliverable analysis,
reference data, survey data, plans, and reports or any other form of
written instrument or document that may result from CONSULTANT's
serviceé or have been created during the course of CONSULTANT's
performance under this Agreement shall become the property of COUNTY

after final payment is made to CONSULTANT.
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SECTION 11. TERMINATION.

(a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, elither for COUNTY's convenience or because of the failure of
CONSULTANT to fulfill its Agreement obligationé. Upcn recelpt of such
notice, CONSULTANT shall:

{1} immediately discontinue all services affected unless
the notice directs otherwise; and

(2) deliver to COUNTY all data, drawings, specifications,
reports, estimates, summaries, and any and all such other information
and materials of whatever type or nature as may have been accumulated by
CONSULTANT in performing this Agreement, whether completed or in

process. Provided, however, CONSULTANT shall not be liable for any

errors or omissions contained in Q%ﬁg&%rabl@s which are incomplete as a
result of a suspension or termination where CONSULTANT is deprived of
the opportunity to complete CONSULTANT' s services.

(k) If the termination is for the convenience of COUNTY,
CONSULTANYT shalil be paid compensation for sernvices performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no more than a percentage of
the Fixed Fee amount egquivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement.

{c) If the termination is due to the failure of CONSULTANT to
fulfill its Agreement obligatlons, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In
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such case, CONSULTANT shall be liable to COUNTY for all reasonable
additional costs occasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONSULTANT; provided, however,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
type or nature of whom CONSULTANT is legally liable wunder this
Agreement. Such causes may include acts of God or of the public enemy,
acts of COUNTY in its sovereign or contractual capacity, fires, floods,
epidemics, guarantine restrictions, strikes, £freight embargoes, and
unusually severe weather; but, 1in every case, the fallure to perform
must be beyond the control and without any fault or negligence of

CONSULTANT,

s
}:ﬂ,f o “m._xu-

{d) If after notice of téﬁmﬁlétion for failure to fulfill its

i
Agreement obligations 1t 1is determined that CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of COUNTY. In such event, adjustment in
- the Agreement price shall be made as provided in subsection (b} of this
Section.

(e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

(f) CONSULTANT my terminate this Agreement upon written notice to
the COUNTY in the event of substantial failure by COUNTY to perform in

accordance with the terms of this Agreement; provided, however, COUNTY

shall have 14 calendar days from the receipt of the termination notice
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to cure or to submit a plan for cure acceptable to CONSULTANT.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are emploved, and employees are treated during
employment, without regard to race, color, religicn, sex, age,
disability, or national origin. This provision shall include, but not
be Jlimited to, the follcowing: employment; upgrading, demotion or

transfer; recruitment advertising; layoff or termination; rates of pay

S
T

5
5,73 . . . .
daselection for training, including

o

or other  forms of compensation; ¢
apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not employed or retained any company or person, other than a bona fide
employee working solely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from award or making of
this Agreement. For the breach or viclation of this provision, COUNTY
shall have the right to terminate the Agreement at its sole discretion,
without liability and to deduct from the Agreement price, or otherwise

recover, the full amount of such fee, commission, percentage, gift, or
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consideration.

SECTION 15. CONFLICT OF INTEREST,

{a) CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

(b) CONSULTANT agrees that it will neither take any acticen nor
engage in any conduct that would cause any COUNTY employee to wviolate
the provisions of Chapter 112, Flcorida S3tatutes, relating to ethics in
government .

(<) In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, emplggwg, or agent to violate Chapter 112,

T
Florida Statutes, COUNTY shall%shaweé the right to terminate this

Agreement.

SECTION 16. ASSIGNMENT. This Agresment, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, regquires the services of
any subcontractors or other professional asscciates in connection with
services covered by this Agreement, CONSULTANT must first secure the
prior express written approval of COUNTY. If subcontractors or other

professional associates are required in connection with the services
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covered by this Rgreement, CONSULTANT shall remain fully responsible for
the services of subcontractors or other professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
employees, and agents against any and all claim, losses, damages orn
lawsuits for damages, arising from the negligent, reckless, or
intenticnally wrongful provision of services hereunder by CONSULTANT.

SECTION 19, INSURANCE.

{a} GENERAL. CONSULTANT shall at i1ts own cost procure the
insurance required under this Section.

(1) CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the insurance requégggmrby this Section {Professional
Liability, Workers' Compensatioﬁ%%i@i%yer's Liability and Commercial
General Liability). COUNTY, its officilals, officers, and emplcyees
shall be named additional insured under the Commercial General Liability
policy. The Certificate of Insurance shall state that the Insurer shall
endeavor to provide the COUNTY not less than thirty (30) days written
notice prior to the cancellation or restriction of coverage. Until such
time as the insurance 1is no longer reguired to be maintained by
CONSULTANT, CONSULTANT shall ©provide COUNTY with a renewal or
replacement Certificate of Insurance noet less than thirty (30) days
before expiration or replacement of the insurance for which a previous
certificate has been provided.

(2) The Certificate shall contain & statement that it is

being provided in accordance with the Agreement and that the insurance
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is in full compliance with the insurance requirements of the Agreemsant.
In lieu of the statement on the Certificate, CONSULTANT shall {at the
option of COUNTY) submit a sworn notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the requirements of the Agreement. The Certificate shall
have this Agreement number clearly marked on its face.

(3} In addition to providing the Certificate of Insurance,
1f regquired by COUNTY, CONSULTANT shall, within thirty (30} days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage required by this
Section.

(4) Neither approval ?E%NWCOUNTY‘ nor fallure to disapprove
the insurance furnished by a CONgé%igﬁ@ shall relieve CONSULTANT of its
full responsibility for performance of any obligation including

CONSULTANT’ s indemnification of COUNTY under this Agreement.

(b} INSURANCE COMPANY REQUIREMENTS . Insurance companies

providing the insurance under this Agreement must meet the following
requirements:

{1} Companies issuing policies {other than Workers'
Compensation}) must be authorized to conduct business in the State of
Florida and prove same by maintaining Cextificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized

as a group self-insurer by Section 624.4621, Florida Statutes.
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(2} In addition, such companies other than those authorized
by Section 624.462Z1, Florida Statutes, shall have and maintain a Best's
Rating of "A-" or better and a Financial Size Category of "VII" or
better according to A.M. Best Company.

(3) If during the period which an insurance company is
providing the insurance coverage reguired by this Agreement, an
insurance company shall: (i) lose its Certificate of Authority; (ii) no
longer comply with Section 624.4621, Florida Statutes; or (iii) fail to
maintain the reguisite Best's Rating and Financial Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstance, Iimmediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different

insurance company meeting the regquirements of this Agreement. Until
9 GUALE

insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in
default of this Agreement.

(c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONSULTANT, CONSULTANT shall, at its sole
expense, procure, maintain, and keep in force amounts and types of
insurance conforming to the minimum requirements set forth in this
subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONSULTANT and shall be maintained 1in force until the Agreement
completion date. The amounts and types of insurance shall conform to

the feollowing minimum reguirements.
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{1) Workers' Compensation/Emplover's Liability.

{A) CONSULTANT’ s insurance shall cover CONSULTANT for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the Nationail
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
employees. The minimum regquired limits to be provided by Dboth
CONSULTANT and its subcontractors are outlined in subsecticon (c) below.
In addition to coverage for the Florida Workers' Compensation Act, where
appropriate, coverage 18 to be included for the United States

Longshoremen and Harbor Workers' Compensation Act, Federal Employers'

23

Liability Act, and any other ap@léé%%é& Federal or State law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensaticn Policy, there shall be no maximam
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$ 504,000.00 (Each Accident}
$1,9000,000.0C (Disease-Policy Limit)
$  5003,000.00 (Disease~Each Employee)
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(2} Commercial General Liability.

{A) CONSULTANT's insurance shall cover CONSULTANT for
thosg sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form {ISC Form CG
00 01) as filed for wuse in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage €, Medical Payment, and the
elimination of coverage for Fire Damage Legal Liability.

{B) The minimum limits to be maintained by CONSULTANT
{inclusive of any amcunts provided by an OUmbrella or FExcess policy)

shall be as follows:

LIMITS
General Aggregate \M%N‘Three {3) Times the
f;g,ﬁEach—Occurrence Limit
Personal & Advertising e § 581,000, 000.00
Injury Limit
Each Occurrence Limit $1,000,000.00
{3) Professiconal Liability Insurance. CONSULTANT shall

carry professional liability insurance with limits of not less than ONE
MILLION AND NO/100 DOLLARS (51,000,000.00).

{d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or self-insurance maintained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULTANT.

(&) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Lisbility required by this Agreement shall be

provided on an occurrence vrather than a claims-made basis. The
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Professional Liability insurance policy must be on an occurrence basis
or claims-made basis. If a claims-made basis, the coverage must respond
to all claims zeported within three (3} vears following the period for
which coverage is required and which would have been covered had the
coverage been on an occurrence basis.

() OBLIGATIONS, Compliance with the foregoing insurance
requirements shall not relieve CONSULTANT, its employees, or its agents
of liability from any obligation under a Section or any other portions
of this Agreement.

SECTION 20, DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY dispute resolutiogwgggcedures prior to filing suit or
otherwise pursuing legal remediesé%@%@%NTY dispute resolution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Pavment Procedures,” Semincle County Administrative Code.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resolution procedures set forth in Section 8§.1539%, “Contract
Claims,” Seminole County Administrative Code.

{b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY dispute resolution procedures
set forth in subsection (a) above of which CONSULTANT had knowledge and

failed to present during COUNTY dispute resolution procedures.
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{c) In the event that COUNTY dispute resolution procedures are
exhausted and a suit is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resclve disputes through
voluntary mediation. Mediator selection and the procedures o be
employed in wvoluntary mediation shall be mnutually acceptable to the
parties. Costs of voluntary mediation shall be shared equally among the
parties participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

{a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY shall
designate in writing and shall advise CONSULTANT in writing of one (1)
or more of its employees to whom all communications pertaining fo the

day-to~day conduct of this Agreement shall be addressed. The designated
A

FA
i

representative shall have . the é@&%ﬁ%rity toe transmit instructions,
receive information, and interpret and define COUNTY's policy and
decisions pertinent to the work covered by this Agreement.

{b) CONSULTANT shall at all times during the normal work weak
designate or appeint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters
involving the conduct of the performance pursuant to this Agreement and
shall keep COUNTY continually and effectively advised of such designa-
tion.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes &all prior negotiations, c¢orrespondence,
conversations, agreements, or understandings applicable to the matters

contained herein and the parties agree that there are no commitments,
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agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No
modification, amendment, or alteration 4in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. it is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties or as constituting Qgﬁ%g?TANT {inciuding its officers,
employees, and agents)an agent, é%%é;%entative, or employee of COUNTY
for any purpose, or in any manner, whatscever. CONSULTANT is to be and
shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONSULTANT in
the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-—
pensation, civil sexvice, or other employee rights or privileges granted
to COUNTY's officers and employees either by operation of law or by
CCUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONSULTANT not specifically provided for herein shall be

honored by COUNTY.
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SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon reguest. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.,

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by all
applicable statutes, ordinances, rules, and regulations pertaining to or
regulating the provisions of such services, including those now in

effect and hereafter adopted. LiAny violation of said statutes,
e

5 E
FA NN BV

ordinances, rules, or regulations%§§é£§ constitute a material breach of
this Agreement and shall entitle COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to
CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unto the other, 1t must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the

following as the respective places for giving of notice, to-wit:
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For COUNTY:

Public Works Department
520 W. Lake Mary Boulevard, Suite 200
Sanford, Florida 32773

For CONSULTANT:

Inwood Consulting Engineers, Inc.

3000 Dovera Drive, Suite 200

Oviedo, Florida 32765

SECTION 30. RIGHTS AT IAW RETAINED. The rights and remedies of
COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the date below written for execution by COUNTY.
ATTEST: INWOOD CONSULTING ENGINEERS, INC.

By:

, Secretary ﬁf?“ ANDREW D. DEWITT, P.E.,
2y ice-President

{(CORPORATE SEAL)

[Balance of this page left intentionally blank;
County attestation on page 25 of 25]
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ATTEST:

MARYANNE MORSE
Clerk to the Board of

County Commissioners of
Seminole County,

For use and reliance
of Seminole County only.

Approved as te form and
legal sufficiency.

County Attorney

REC/1pk

13/13/09 12/710/09 12/24/09

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

BOB DALLARI, Chairman

As authorized for execution by
the Board of County Commissioners
at their , 20

regular meeting.
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Exhibit A
Scope of Services

Continuous Professional Services Contract for Public Works Minor Projects
Construction CostLess than One Million Dollar

Seminofe County is requesting continuing services for professional services as defined
by Florida Statue 287.055 {CCNA). Under CCNA, work orders are currently i|mated by,

X

U EgenStidetion costs of $1,000,000 or study costs of $50,600. R

it is Seminole County's desire to retain mulliple consuitants to perform, but not be
fimited fo construction plan preparation and environmental and drainage permitting for
minor projects. Some projects will require preliminary and final design phases and
intensive sub-basin and environmental permitting.

The work orders under this contract will be inclusive of surveying, soil and gectechnical
analysis, structure analysis, fraffic analysis and any other analysis that would be needed
to produce a set of construction plans. The projects will include but not limited to:

" Roadway Reconstruction Projects
Roadway Traffic Safety Projects
Sidewalk Projects
intersection Improvements

. Bridge replacements R
) _Stormwaterlwater Quality Improvement Projects ' S st
.. Stormwater Basin Studies : i g

- Traffic signal design
Traffic Studies
Preliminary Engineering Studies
ITS Services (includes fiber infrastructure as-built development, GPS
services and fiber attachment agreements)

»  Other Miscelidaneous Roadway Improvements

¢ & B & B2 @ & L I P
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EXHIBIT B

Board of County Commissioners WO RK OR '

SEMINOLE COUNTY, FLORIDA ___ ork Order Number: _

ER

Master Agreement No.: ' Dated:
Master Agreement Title:
Project Title:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:;

[ 1drawings/plans/specifications [ ]fixed fee basis

[ ]scope of services [ ]time basis-not-to-exceed

[ ] special conditions [ 7 time basis-limitation of funds
i1 _ [ ]retainage shall be withheld

TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall comimence upon execution of
this Work Order by the parties, and shall be completed within ___calendar days from the effective date of this

Work Order. Failure to meet the completion time shail be grounds for Termination of hoth the Work Order and
the Master Agreement for Default. -

Work Order Amount: ' DOLLARS ($ )

IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order on this day of
, 20 , for the purposes stated herein,
e R —— Wo— R — LS SECHONTO. 82 COMPLETED BY THE Q0U
ATTEST: Consultant
By:
, Secretary , President
(CORPCRATE SEAL) Date:

stesfeofe sk sk skt o et shesRoR SR sk o ok ok s ook ok ook 3K SRR SR KR SRSk sk ok sk sk ok SRR oKtk ok oK oK sk ket sk ok skook sk sk stk skeok ook sk skt e s kol ok ek sk sk Rk ok

BOARD OF COUNTY COMMISSIONERS
SEMINCLE COUNTY, FLORIDA

WITNESSES:
By:
{Procirement Analyst} ) , Procurement Supervisor
Date:
{Procurement Analyst) " As authorized by Section 8.153 Seminole
County Administrative Code.
OC # - ON#
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EXHIBIT B

b)

c)

d)

€)

WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit “A" to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order.

Term: This Work Order shall take effect on the date of its execution by the COUNTY and expires upon
final delivery, inspection, acceptance, and release of the final payments and encumbrances of the last
approved amount of this Work Order, unless terminated earlier in accordance with the termination

provisions herein.

The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amanded, if applicable) which is incorporated herein by reference as If it
had been set out in its entirety.

Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail.

METHOD OF COMPENSATION - If the compensation is based on a:

(i FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform all work required by this Work Order for the Fixed Fee Amount.
The Fixed Fee is an all-inclusive Firn.Fixed Price binding the CONSULTANT to complete the -
work for the Fixed Fee Amount regardless of the costs of performance. The work to be
performed by the CONSULTANT shall be based on the Labor Hour Rates established in the
Master Agreement that are in effect on the date of the CONSULTANT'S price proposai for
this project. In no event shall the CONSULTANT be paid more than the Fixed Fee Amount.

(i TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the

Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount. In no event is the,
CONSULTANT authorized to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an Amendment to this Work Ordet. The CONSULTANT's compensation shall be based on
the actuat work required by this Work Order and the Labor Hour Rates established in the
Master Agreement that are in effect on the date of the CONSULTANT'S price proposal for

this project.

{iii} TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
becomes the Limitation of Funds amount and the CONSULTANT is not authorized to exceed
the Limitation of Funds amount without prior written approval of the COUNTY. Such
approval, if given by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount, The CONSULTANT’s compensation shall be based on the actual work required by
this Work Order and the Labor Hour Rates established in the Master Agreement,

(iv) The CONSULTANT may utilize labor categories that are not included in the attached
-fee proposal, but that have been approved in the Master Agreement. If a substitution is
necessary, the work shall be completed within the approved Time Basis (Not-To-Exceed or
Limitation of Funds) or Fixed Fee Work Order Amount, and in no event shall the Work
Order Arhount be modified as a result of any changes in labor categories.
The CONSULTANT shall submit a written request to the County for approval of any
substitution prior to the utilization of any labor category for service, and the County's
approval of any substitution must take place prior to submission of the invoice. Any
approved labor category substitution shall be based on the prevailing labor categories and
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EXHIBITS

their associated hourly rates established in the Master Agreement that are in effect on the
date of the County's approval for any substitution.

f) Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement.

g) Itis expressly understood by the CONSULTANT that this Work Order, untit executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize & party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best
interest of the COUNTY.

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes

effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order will
be forwarded to the CONSULTANT upon execution by the COUNTY.
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Exhibit "C"

consulting enginesrs
3000 Dovera Drive, Suite 200

Oviedo, Florida 32765
p A07.871.8850 {407.971.8955

PS$-4388-09/VFT

DESIGN OF MINOR PROJECTS W/ CONSTRUCTION COSTS LESS THAN $1,000,000

'pr;nc;'pa';w : R Rl "5'67.5{) T G 266 S L $17955

Project Manager $57.50 2.66 $152.95

Senior Engineer $52.50 2.66 $139.85

Project Engineer $38.38 2.66 $102.09

Designer $26.75 2.66 $71.16

Environmental Scientist $37.75 2.66 $100.42

Adiministrative / Clerical $18.00 266 $47.58

Multiplier Calculation
Direct Raw Labor:  100.00%

Audited Overhead (General + Fringe): 139.65%
Subtotal Labor and Overhead: 239.65%

Profit @ 11% of 239.65%: 26.36%

TOTAL:; 2868.01%
TOTAL MULTIPLIER (Rounded): 2.66

This is to certify that the above contract rates will be utilized on this contract.

L ST H (o/50/507

Andrew D. DeWitt, Vice President 7/ Ddte
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Exhibit "D

"Truth in Negotiations” Certificate

This is to certify that, to the best of my knowledge and belief, the wage rates
and other factual unit costs supporting the compensation (as defined in
section 287.055 of the Florida Statutes (otherwise known as the
“Consultants’ Competitive Negotiations Act” or CCNA) and required under
CCNA subsection 287.055(5)(a})) submitted to Seminole County Purchasing

and Contracts Division, Contracts Section, either actually or by specific

identification in writing, in support of PS-4388-09* are accurate, complete,

and current as of _Qctober 30, 2009 (Date)**.

This certification includes the wage rates and other factual unit costs
supporting any Work Orders or Amendments issued under the Agreement

between the Consultant and the County.

Firm: Inwood Consulting Engineers, Inc.
Signature: W/J&Mé{
Name: Edwin H. Buck, il

Title: Executive Vice President, COO

Date of execution***:  Qctober 30, 2009

* Identify the proposal, request for price adjustment, or other submission involve, giving the
appropriate identifying number {e.g., PS No.)

** insert the day, month, and year when wage rates were submitted or, if applicable, an earlier
date agreed upon between the parties that is as close as practicable to the date of agreement on
compensation.

#** Insert the day, month, and year of signing.

(End of certificate)
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CONTINUING CONSULTANT SERVICES AGREEMENT
DESIGN OF MINOR PROQJECTS WITH CONSTRUCTION COSTS LESS THAN $1,000,000
{PS-4388-09/VFT)
THIS AGREEMENT is made and entered into this day of

, 20 , by and between PEGASUS ENGINEERING, LLC,

duly authorized %o c¢onduct business in the State of Florida, whose
address 1s 301 W. S.R. 434, Suite 309, Winter Springs, Florida 32701,
hereinafter called "CONSULTANT", and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called "COUNTY™.
WITNESSETH:
WHEREAS, COUNTY desires to retain the services of a competent and

gualified CONSULTANT to providgﬁNgesign of minor projects with
et

AN A
construction costs less than $1,0®@i{J@ in Seminole County; and

i,

WHEREAS, COUNTY has reqguested and received expressions of interest
for the retention of services of consultants; and

WHEREAS, CONSULTANT is competent and gqualified to consultant
services to COUNTY and desires to provide professional services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES.

{a) CCUNTY does hereby retain CONSULTANT to furnish professional
services and perform those tasks as further described in the Scope of
Services attached hereto as Exhibit A and made a part hereof. Required

services shall be specifically enumerated, described, and depicted in

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (PS-4388-09/VET)
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the Work Orders authorizing performance of the specific project, task,
or study. CONSULTANT shall also be bound by all requirements as
contained in the solicitation package and all addenda thereto. This
Agreement standing alone does not authorize the performance of any work
or require COUNTY to place any orders for work.

{b) CONSULTANT may utilize labor categories that are not included
in the fee proposal for each Work Order, but that have been approved in
the Master Agreement. If a substitution is necsssary, the work shall be
completed within the approved Time Basis (Not~To-Exceed or Limitation of
Funds) Work Order Amount, and in no event shall the Work Order Amount be
modified as a result of any changes in labor categories. CONSULTANT
shall submit a written request to the County’s Project Manager for

approval of any substitution priog to the utilization of any labor
\x,,!‘ E“;’ e

FAS ;'\_\
category for service, and the Co&@é&w@roject Manager’s approval of any

substitution nmust take place prior to submission of the inveice. Any
approved labor category substitution shall be based on the prevailing
labor categories and their associated hourly rates established in the
Master Agreement that are in effect on the date of the County’s approval
for any substitution.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of three (3) years
and, at the sole option of COUNTY, may be renewed for two (2) successive
periods not to exceed one (1) yvear each. Expiration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this

Agreement and prior Lo the expiration date. Obligations entered therein

by both parties shall remain in effect untii completion of the work

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (P3-4388-0%/VET)
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authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of professional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. A sample Work Order is attached hereto
as Exhibit B. Each Work Order shall describe the services required,
state the dates for commencement and completion of work, and establish
the amount and method of payment. The Work Orders will be issued under
-and shall incorporate the terms of this Agreement. COUNTY makes no cov-
enant or promise as to the number of avallable projects or that
CONSULTANT will perform any project for COUNTY during the life of this
Agreement. COUNTY reserves the right to contract with other parties for
the services contemplated by thi;wggfeement when 1t is determined by
CCUNTY to be in the best interestéégéééUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
issued hereunder and shall be completed within the time specified
therein.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". The CONSULTANT shall
be compensated in accordance with the rate schedule attached as Exhibit
C, which includes all reimbursable expenses. The CONSULTANT shall also
be required to execute a Truth in Negotiations Certificate, attached

hereto as Exhibit D.

Design of Minor Preojects with Construction
Costs Less Than $1,000,000.00 (PS-4388-0%/VFT)
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SECTION 6. REIMBURSABLE EXPENSES.

{a) If a Work Order is issued on a Time Basis Method, then
reimbursable expenses are in addition to the hourly rates. Reimbursable
expenses are subject to the applicable "Not-to-Exceed" or "Limitation of
Funds"™ amount set forth in the Work Order. Reimbursapble expenses may
include actual expenditures made by CONTRACTOR, his employees or his
professional associates in the interest of the Project for the expenses
listed in the following paragraphs:

(1 Travel expenses in connection with the Project based on
Sections 112.061(7) and (8), Florida Statutes, or its successcr, and
subject to the limitation listed below; long distance calls and
telegrams; and fees paid for securing approval of authorities having
jurisdiction over the Project. Rg&g&g;sement for meals, travel, wvehicle

xwt apply to local employees of

mileage, tolls, and parking shégﬂﬁ%
CONTRACTOR.

A. Reimbursement for mileage shall be at the rate
allowable by the Federal Internal Revenue Services. Reimbursement for
local mileage, defined as within a fifty (50) mile radius of the djob
site, is not allowed.

B. Car rental reimbursement is limited to compact
cars for up to two (2) occupants and intermediate cars for more than two
occupants.

C. Reimbursement for lodging shall be at 3$75.00 or
the actual expenses for lodging at a “non-resort”-type hotel located in

Seminole County, Florida.

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (PS-4388-09%9/VFET)
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D. Meals shall not exceed:
1. Breakfast:
$6.060 without receipts
$10.00 with receipts;
2. Lunch:
$11.00 without receipts
$13.00 with receipts;
3. Dinner:
$19.00 without receipts
$27.00 with receipts.
E. Reimbursement for airfare shall be based on coach
rates.
{2) Bxpense of reproduction, postage, and handling of
drawings and specifications are authorized at actual cost only.

{3) If authorized in writing in advance by COUNTY, the cost

of other expenditures made by CONTRACTOR in the interest of the Project.
x

FAN AN

(b} Any reimbursable expé$§é§§ under this Agreement shall be
suppoerted by a source document, such as a receipt or invoice, with the
employee’s name, project name, and brief explanation of the expense.
All reimbursable expenses shall be itemized on the invoices.

{c) All reimbursable expenses must be allowable, allocable to the
contract, and reasonable, as sclely determined by COUNTY.

SECTION 7. PAYMENT AND BILLING.

(a} If the Scope of Services required to be performed by a Work
Order is clearly defined, the Work Order shall be issued on a Fixed Fee
Basis. CONSULTANT shall perform all work required by the Work Order,
but in no event shall.CONSULTANT be paid more than the negotiated Fixed

Fee amount stated therein.

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (PS-4388-098/VFT}
Page 5 of 24



() If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Not-to Exceed
amount. If a Not-to-Exceed amount is provided, CONSULTANT shall perform
all work reguired by the Work Order, but in ne event shall CONSULTANT be
palid more than the Not-to-Exceed amount specified in the applicable Work
Order.

{c) If the 3cope of BServices is not c¢learly defined, the Work
Order may be issued on a Time Basis Method and contain a Limitation of
Funds amount. CONSULTANT is not authorized to exceed that amount
without the prior written approval of COUNTY. Said approval, if given
by COUNTY, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT has incurred expenses on any
Work Crder that equals or exceedsAeQQEpy percent (80%) of the Limitaticn

s

AY
of Funds amount. S :

(d) For Work Orders issued on a Fixed Fee Basis, COMSULTANT may
invoice the amount due based on the percentage of total Work Order
services actually performed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount egual o a
percentage of the total services actually completed.

{a) For Work Orders issued on a Time Basis Method with a Not-to-
Exceed amount, CONSULTANT may invoice the amount due for actual work
hours performed, but in no event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of the
total services actually completed.

(£) Payments shall be made by COUNTY to CONSULTANT when reguested

as work progresses for services furnished, but not more than once

Design of Minor Projects with Construction
Costs Less Than $1,006,000.00 (PS5-4388-09/VFT)
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monthly. Each Werk Order shall be invoiced separately. At the close of
each calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information required by this Agreement.

The original invoice and one (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

Two (2) copies of the invoice shall be sent to:

Public Works Department

520 W. Lake Mary Boulewvard, Suite 200

Sanford, Florida 32773

{(g) Payment shall be made after review and approval by COUNTY

within thirty {(30) days of receip@ﬁg%?% proper invoice from CONSULTANT.

A
-
W R

SECTICN B. GENERAL TERMS OF Pﬁmw NT AND BILLING.

(a) Upon satisfactory completion of work required hereunder and
upon acceptance of the werk by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreement including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30} days of receipt
of proper involce.

{b) COUNTY may perform or have performed an audit of the records
of CONSULTANT after firnal payment o support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subsequent to the close of the final fiscal period in which

the last work i1s performed. Total compensation to CONSULTANT may be

Design of Minor Projects with Construction
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determined subsequent to an audit as provided for in subsections (b) and
(¢} of this Section, and the total compensation go determined shall be
used to calculate f£inal payment to CONSULTANT. Conduct of this audit
shall not delay final payment as provided by subsection (a) of this
Section.

() In addition to the above, if federal funds are used for any
work under the Agreement, the Department o¢f Housing and Urban
Development, the {Comptroller General of the United States, or any of
their duly authorized representatives shall have access to any boocks,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions.

(d) CONSULTANT agrees to H@%@ﬁain all books, documents, papers,
Sy

AN R
3

accounting records, and other ém%ﬁéﬁ%e pertaining to work performed
under this Agreement in such a manner as will readily conform to the
terms of this Agreement and to make such materials awvailable at
CONSULTANT's office at all reasonable times during the Agreement period
and for five (5) years from the date of final payment under the contract
for audit or inspection as provided for in subsecticns (b) and (¢} of
this Section.

{e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d} of this
Section, reveals any overpayment by COUNTY under the terms of the

Agreement, CONSULTANT shall refund such overpayment to COUNTY within

thirty (30) days of notice by COUNTY.

Design of Minor Projects with Censtruction
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SECTION 9. RESPONSIBILITIES OF CONSULTANT.

(a) CONSULTANT shall be responsible for the professional guality,
technical accuracy, competence, methodology, accuracy, and  the
coordination of all of the following which are listed for illustration
purposes and not as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement. CONSULTANT shall, without additional compensation, correct
or revise any errors or deficiencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

(b) Nelther COUNTY's review, approval, or acceptance of, nor

payment for, any of the services reguired shall be construed to operate
e { %.‘:(

£ = 3
A E A
AL B

as a walver of any rights undeé@ﬁgﬁé Agreement nor of any cause of
action arising out of the performance of this Agreement; and CONSULTANT
shall be and always remain liable to COUNTY in accordance with
applicable law and Section 18 herein for any and all damages to COUNTY
caused by CONSULTANT's negligent or wrongful performance of any of the
services furnished under this Agreement.

SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans, and reports or any other form of
written instrument or document that may result from CONSULTANT's
services or have been c¢reated during the course of CONSULTANT's
performance under this Agreement shall become the property of COUNTY

after final payment is made te CONSULTANT.

Pesign of Minor Projects with Construction
Costs Less Than $1,000,000.00 (PS~4388-09/VET)
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SECTION 11. TERMINATICN.

{a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONSULTANT to fulfill its Agreement cobligations. Upon receipt of such
notice, CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise; and

(2) deliver to COUNTY all data, drawings, specifications,
reports, estimates, summaries, and any and all such other information
and materials of whatever type or nature as may have been accumulated by
CONSULTANT 4in performing this Agreement, whether completed or in

process. Provided, however, CON%Q%TANT shall not ke liable for any
L

A A

errors or omissions contained inidgggmérables which are lincomplete as a
result of a suspension or termination where CONSULTANT is deprived of
the opportunity to complete CONSULTANT's services.

{b} If the termination 1is for the convenience o¢of COUNTY,
CONSULTANT shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall ke paid no more than a percentage of
the Fixed Fee amount equivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement,

(c) If the termination is due to the failure of CONSULTANT to
fulfill its Agreement obligations, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise., In

Design of Minor Proiects with Construction
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such case, CONSULTANT shall be liable to CCOUNTY for all reasonable
additional costs occasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additionai costs if the failure to perform the Agreement
arises without any fault or negligence of CONSULTANT; provided, however,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
type or nature of whom CONSULTANT is legally liable under this
Agreement. Such causes may include acts of God or of the public enemy,
acts of COUNTY in its sovereign or contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and
unusually severe weather; but, in every case, the failure to perform
must be beyond the control and without any fault or negligence of
CONSULTANT .

."ig
(d) If after notice of té@ﬁ%

A

stion for failure to fulfill its

Agreement opligations it i1s determined that CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
affected for the convenience of COUNTY. In such event, adiustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

(e} The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

(£} CONSULTANT my terminate this Agreement upon written notice to
the COUNTY in the event of substantial fallure by COUNTY to perform in
accordance with the terms of this Agreement; provided, however, CCQUNTY

shall have 14 calendar days from the receipt of the termination notice

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 {(PS5S~4388-09/VFT)
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te cure or to submit a plan for cure acceptable to CONSULTANT.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
empicoyment for work under this Agreement because of race, color,
religion, sex, age, disability, or naticnal origin and will take steps
to ensure that applicants are emploved, and employees are treated during
employment, without regard to race, color, religion, sex, age,
disability, or national origin. This provision shall include, but not
be limited to, the £following: employment; wupgrading, demotion or
transfer; recruitment advertisinggﬂ%&goff or termination; rates of pay
or other forms of compensation; é%ggééelection for training, including
apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not employed or retained any company or person, other than a bona fide
emplovee working solely for CONSULTANT, to seolicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employes
working solely for CONSULTANT, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from award or making of
this Agreement. For the breach or wviclation of this provision, COUNTY
shall have the right to terminate the Agreement at its sole discretion,
without liability and to deduct from the Agreement price, or otherwise

recover, the full amount of such fee, commission, percentage, gift, or

Design of Minor Proijects with Construction
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consideration.

SECTION 15. CONFLICT OF INTEREST.

(a) CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

{b) CONSULTANT agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to viclate
the provisions of Chapter 112, Florida Statutes, relating to ethics in
government.

{c) In the event that CONSULTANT causes or in any way promotes or

£

encourages a COUNTY officer, emplgx%g; or agent tc violate Chapter 112,
Florida Statutes, COUNTY shalli%@%éé the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without pricr written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, reguires the services of
any subcontractors or other professional asscciates in connection with
services covered by this Agreement, CONSULTANT must first secure the

prior express written approval of COUNTY. If subcontractors or other

professional asscciates are yeguired in connection with the services

Design of Minor Projects with Construction
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covered by this Agreement, CONSULTANT shall remain fully responsible for
the services of subcontractors or other professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
empleyees, and agents agalnst any and all c¢laim, losses, damages or
tawsuits for damages, arising from the negligent, reckless, or
intentionally wrongful provision of services hereunder by CONSULTANT.

SECTION 19. INSURANCE.

(a) GENERAL. CONSULTANT shall at its own cost procure the
insurance required under this Section.

(1) CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the insurance requiigngby this Section (Professional
Liability, Workers' Compensaticﬁggiégbyer's Liapility and Commercial
General Liability). COUNTY, its officials, officers, and employees
shall be named additional insured under the Commercial General Liability
policy. The Certificate of Insurance shall state that the Insurer shall
endeavor to provide the COUNTY not less than thirty (30) days written
notice prior to the cancellation or restriction of coverage. Until such
time as the insurance is no longer required to be maintained by
CCONSULTANT, CONSULTANT shall provide COUNTY with a renewal or
replacement Certificate of Insurance not less than thirty (30} days
before expiraticn or replacement of the insurance for which a previous
certificate has been provided.

(2) The Certificate shall contain a statement that it is

being provided in accordance with the Agreement and that the insurance

Design of Minor Projects with Construction
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is in full compliance with the insurance requirements of the Agreement.
In lieu of the statement on the Certificate, CONSULTANT shall {at the
option of COUNTY) submit a sworn notarized statement from an authorized
representative of the insurey that the Certificate is being provided in
accordance with the Agreement and that the insurance i1s in full
compliance with the requirements of the Agreement. The Certificate shall
have this Agreement number clearly marked on its face.

(3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONSULTANT shall, within thirty (30) days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage required by this
Section.

{4) Neither approvai.?§¥gTCOUNTY' nor failure to disapprove
the insurance furnished by a CONégégﬁﬁ@ shall relieve CONSULTANT of its
full responsibility for performance of any obligation including

CONSULTANT’ s indemnification of COUNTY under this Agreement.

(b) INSURANCE COMPANY  REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
reguirements:

(L Companies issuing policies {other than  Workers'
Compensation) must be authorized to conduct business in the State of
Florida and prove same by malntaining Certificates of Authority issued
to the companlies Sy the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized

as a group self-insurer by Section 624.44621, Florida Statutes.

Design of Minor Projects with Construction
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{2) In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintaln a Best's
Rating of "A-" or better and a Financial Size Category of "Vil" or
better according to A.M. Best Company.

{3) If during the period which an insurance company 1s
providing the insurance coverage required by this Agreement, an
insurance company shall: (i) lose its Certificate of Authority: (ii) no
longer comply with Section 624.4621, Florida Statutes; or (iii) fall to
maintain the requisite Best's Rating and Financial Size Category,
COMNSULTANT shall, as scon as CONSULTANT has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different

insurance company meeting the rqugfements of this Agreement. Until

A
Al I

such time as CONSULTANT has repﬂé@é@ﬁthe unacceptable insurer with an
insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in
default of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONSULTANT, CONSULTANT shall, at its sole
expense, procure, maintain, and keep in force amcunts and types of
insurance conforming to the minimum requirements set forth in this
subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to

the following minimum requirements.

Design of Minor Projects with Construction
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{1) Workers' Compensation/Emplover's Liability.

(A} CONSULTANT's 1nsurance shall cover CONSULTANT for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CCNSULTANT will also be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
employees. The minimum required limits to be provided by both
CONSULTANT and its subcontractors are outlined in subsection {(¢) below.
In addition to coverage for the Florida Workers' Compensation Act, where
appropriate, coverage is to be included for the United States

Longshoremen and Harbor Workers' Compensation Act, Federal Employers'
e

A
AN

Liability Act, and any other applkg%%&i Federal or State law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Werkers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$  500,000.00 (Each Accident)
51,000,000.00 (Disease-Policy Limit)
$ 500,000.00 {Disease-Fach Employee)

Design of Minor Projects with Construction
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(2} Commercial General Liability.

(A} CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (IS0 Form CG
00 01} as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment, and the
elimination of coverage for Fire Damage Legal Liability.

(B} The minimum limits to be maintained by CONSULTANT
(inclusive of any amounts provided by an Umbrella or Excess policy)
shall be as follows:

LIMITS

General Aggregate 4. Three (3) Times the

ﬁfg?iEach—Occurrence Limit
5 14981, 000,000.00

e

Parsonal & Advertising
Injury Limit
Each Occurrence Limit $1,000,000.00

{

{3) Professional ILiability Insurance. CONSULTANT shall

carry professicnal 1iability insurance with limits of not less than ONE
MILLICHN AND NO/100 DOLLARS (51,000,000.00).

{d} COVERAGE . The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or self-insurance malntained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULTANT.

(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General DLiability required by this Agreement shall be

provided on an occurrence rather than a claims-made basis. The

Design of Minor Projects with Construction
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Professional Liability insurance policy must be on an occurrence basis
or claims-made basis. If a claims-made basis, the coverags must respond
to all claims reported within thres (3) vears following the period for
which coverage 1s required and which would have been covered had the
coverage been on an occurrence basis.

(f) OBLIGATIONS. Compliance with the foregeing insurance
requirements shall not relieve CONSULTANT, its employees, or its agents
of liability from any obligation under a Section or any other portions
of this Agreement.

SECTION 20. DISPUTE RESOLUTION,

{a} In the event of a dispute related te any performance or
payment obligation arising under this Agreement, the parties agree to

exhaust COUNTY dispute resolutionﬂggocedures pricr to filing sult or
YR
AN \

otherwise pursuing legal remedies%%égéﬁNTY dispute resolution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures,” Seminocle County Administrative Code.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resclution procedures set forth in Section 8.1539, “Contract
Claims,” Seminole County Administrative Code.

{b) CONSULTANT agrees that it will file no sult or otherwise
pursue legal remedies based on facts or evidentiary materials that were
nct presented for consideration in COUNTY dispute resolution procedures
set forth in subsection {a) above of which CONSULTANT had knowledge and

failed to present during COUNTY dispute resolution procedures.
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(<) In the event that COUNTY dispute resolution procedures are
exhausted and a sult i1s filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in voluntary mediation shall be mutually acceptable to the
parties. Costs cof voluntary mediation shall be shared equally among the
parties participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

(a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement wilil arise. COUNTY shall
designate in writing and shall advise CONSULTANT in writing of one (1)
or more of its employees to whom all communications pertaining te the
day-to~day conduct of this Agreemeﬁgyghall be addressed. The designated

AT A
representative shall have the Q@g%hérity to. transmit instructions,

recelve information, and interpret and define COUNTY's policy and
decisions pertinent to the work covered by this Agreement.

{b) CONSULTANT shail at all times during the normal work week
designate or appoint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters
involving the conduct of the performance pursuant to this Agreement and
shall keep COUNTY continually and effectively advised of such designa-
tiomn.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED, This document
incorporates and includes all prior negotiations, correspondence,

conversations, agreements, or understandings applicable to the matters

contained herein and the parties agree that there are no commitments,
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agreements, or understandings concerning the subject matter of this
Agreement that are noft contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any pricor representatlons or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agresd that nothing
herein contained is intended or should be construed as in any manner
¢reating or establishing a relationship of co-partners between the

parties or as constituting CONSULTANT (including its officers,

employees, and agents)an agent, =

e

pesentative, or employee of COUNTY
for any purpose, or 1in any manner, whatsoever. CONSULTANT is to be and
shall remain forever an independenf contractor with respect teo all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONSULTANT in
the performance of services and functions pursuant o this Agreement
shall have no claim te pension, workers' compensation, unemployment com-
pensation, c¢ivil service, orx other employee rights or privileges granted
to COUNTY's officers and employees either by operation of law or by
COUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONSULTAENT not specifically provided for herein shall be

honored by COUNTY.
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SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations under Article I, Section 24, Florida Constitution, and
Chapter 112, Florida Statutes, to relesase public records to members of
the public upon reguest. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by all
applicable statutes, ordinances, rules, and regulations pertalning to or
regulating the provisions of such services, including those now in

effect and hereafter adopted. _ihny viclation of said statutes,

i 5
FANE BVAY

ordinances, rules, or regulations%ééé&% constitute a material breach of
this Agreement and shall entitle COUNTY to terminate this Agreement
immediately wupon delivery of written notice o¢f termination to
CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice untoc the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom 1t is intended at the place last
specified. The place for glving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the

following as the respective places for giving of notice, to-wit:
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For COUNTY:

Public Works Department
520 W. Lake Mary Boulevard, Suite 200
Sanford, Florida 32773

For CONSULTANT:

Pegasus Englneering, LLC

301 W. S.R. 434, Suite 309

Winter Springs, Florida 32701

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the date below written for execution by COUNTY.

ATTEST: PEGASUS ENGINEERING, LLC
By:
, Secretary f/?“gFURSAN MOJED, P.E., Principal
(CORPORATE SEAL) DateE:

[Balance of this page left intentionally blank;
County attestation on page 25 of 25)
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ATTEST:

MARYANNE MORSE
Clerk to the BRoard of

County Commissioners of
Seminole County,

For use and reliance
of Seminole County cnly.

Approved as to form and
legal sufficiency.

BOARD OF COUNTY COMMISSICNERS
SEMINOLE COUNTY, FLORIDA

BOB DALLARI, Chairman

Florida.

County Attorney

BAEC/1pk

11/13/09 12/10/09 12/24/09

As authorized for execution by
the Board of County Commissioners
at their , 20

regular meeting.

P:\Users\legal Secretary CSB\Purchasing 2009\RAgreements\FS-4388 Pegusus.docx

Attachments:
Exhibit A
Exhibit B
Exhibit C
Exhibit D

i

Scope of Services
Sample Work Order
Rate Schedule :
Truth in Negotiations Certificate
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Exhibit A

Scope of Services
Continuous Professional Services Contract for Public Works Minor Projects
Construction Cost'Less than One Million Dollar

Seminole County is requesting continuing services for professional services as defined
.. by Florida Statue 287.055 (CCNA). Under CCNA, work orders are currently limited by,
- iieanstidetion costs of $1,000,000 or study costs of $50,000. e s

it is Seminole County's desire fo retain multiple consultants fo perform, but not be
limited o construction plan preparation and environmental and drainage permitting for
minor projects. Some projects will require preliminary and final design phases and
intensive sub-basin and environmental permitling.

The work orders under this contract will be inclusive of surveying, soil and geotechnical
analysis, structure apalysis, fraffic analysis and any other analysis that would be needed
to produce a set of construction plans. The projects will include but not limited to:

Roadway Reconstruction Projects
Roadway Traffic Safety Projects
Sidewalk Projects
Intersection improvements
. Bridge replacements
. Stormwater/\Water Quality Improvement Projects
. . Stormwater Basin Studies :
- Traffic signal design
Traffic Studies
Preliminary Engineering Studies
ITS Services (includes fiber infrastruclure as-built development, GPS
services and fiber attachment agreemenis)
»  Other Miscellaneous Roadway Improvements

¢ P " * 9 @ " P QP EC O
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EXHIBITE

Work Orde

Board of County Commissioners
SEMINOLE COUNTY, FLORIDA

r Number:

Master Agreement No.: Dated:
Master Agreement Title:
Project Title:

Consultant:
-Address:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:

[ ] drawings/plans/specifications [ ] fixed fee basis

[ 1scope of services [ ] time basis-not-to-excead

[ 1 special conditions [ }time basis-limitation of funds

[ ] , [ ] retainage shall be withheld

" TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall commence upon execution of
this Work Order by the parties, and shall be completed within __ calendar days from the effective date 'of this
Work Order. Failure to meet the completion time shall be grounds for Termination of both the Work Order and
the Master Agreement for Default,

Work Order Amount: . _ DOLLARS ($ )

IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order on this day of
;20 , for the purposes stated herein.

. ﬁ PIHS SECTION TO BE COMPLETED BY THE muii\"i
ATIEST: Consuttant

By:
, Secretary ; President

{CORPORATE SEAL) Date: :
stesiestotoste st skoklok ekl stttk sk skoR itk seskok sk stk st skl skestesfesteoleestesteokofe sk sk et stk ok sk shesioR sk ok stk ekt s sk sk sk sk ok ek sk ok ok
BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

WITNESSES:
By: ‘
(Procurement Analyst) : , Procurement Supervisor
Date:
(Procurement Analyst) © As authorized by Section 8.153 Seminole
: ‘ County Administrative Code.
OC # ON #
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EXHIBIT B

a)

b)

d)

€)

WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit “"A” to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order.

Term: This Work Order shall take effect on the date of its execution by the COUNTY and expires upon
final delivery, Inspection, acceptance, and release of the final payments and encumbrances of the last
approved amount of this Work Order, unless terminated earlier in accordance with the termination

provisions herein,

The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as i it
had been set out in its entirety.

Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail. ‘

METHOD OF COMPENSATION - If the compensation is based on a:

) FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform ail work required by this Work Order for the Fixed Fee Amount.
The Fixed Feé is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardiess of the costs of performance. The work to be
performed by the CONSULTANT shall be based on the Labor Hour Rates established in the
Master Agreement that are in effect on the date of the CONSULTANT'S price proposal for
this project. In no event shail the CONSULTANT be paid more than the Fixed Fee Amount.

(i) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the

Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount. In no event is the.
CONSULTANT authorized to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an Amendment to this Work Order, The CONSULTANT’s compensation shall be based on
the actual work required by this Work Order and the Labor Hour Rates established in the
Master Agreement that are in effect on the date of the CONSULTANT'S price proposal for

this project. -

(i) TIME BASIS WITH A LIMETATION OF FUNDS AMOUNT, then the Work Order Amount
becomes the Limitation of Funds amount and the CONSULTANT is not authorized to exceed
the Limitation of Funds amount without prior written approval of the COUNTY. Such
approval, if given by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses .
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount. The CONSULTANT’s compensation shall be based on the actual work required by
this Werk Order and the Labor Hour Rates established In the Master Agreement.

(iv) The CONSULTANT may utilize Jabor categories that are not included in the attached
fee proposal, but that have been approved in the Master Agreement. If a substitution is
necessary, the work shail be completed within the approved Time Basis (Not-To-Exceed or
Limitation of Funds) or Fixed Fee Work Order Amount, and in no event shall the Work
Order Amount be modified as a result of any changes in labor categories.
The CONSULTANT shali submit a written request to the County for approval of any
substitution prior to the utilization of any labor category for service, and the County’s
approval of any substitution must take place prior to submission of the Invoice. Any
approved lahor category substitution shall be based on the prevailing labor categories and
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EXHIBIT B

their assodated hourly rates established in the Master Agreement that are in effect on the
date of the County's approval for any substitution.

f) Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement. '

g) Itisexpressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best
interest of the COUNTY.

h) The CONSULTANT shall sigh the Work Order first and the COUNTY second. This Work Order becomes

effective and binding upon execution by the COUNTY and not until then. A copy of this Work Otder will
be forwarded to the CONSULTANT upon execution by the COUNTY.
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Exhibit '"C*

egasus

ENGINEERING

Billing Rates & Wage Certification
Contract Number : PS-4388-09/VFT

Date: November 2, 2009

labor Category  |RawHourlyRate [Muitipli _|Billing Rate. -
Project Manager S 51.50 273 $ 140.60
Senior Project Engineer S 51.50 2.73| 8 140.60
Project Engineer S 38.25 2.73] § 104.42
Senior Designer S 25.40 2,731 S 69.34
Cadd Technician S 18.75 2731 S 51.19
Clerical S 17.50 2731 ¢ 47.78

I Certify that the wage rates listed for employees are current as of this date.

% //M%/ 1/2/09

Fursan Munje Date
Prmcapai
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Exhibit "D"

“Truth in Negotiations” Certificate

This is to certify that, to the best of my knowledge and belief, the wage
rates and other factual unit costs supporting the compensation (as defined in
section 287.055 of the Florida Statues (otherwise known as the “Consultants’
Competitive Negotiations Act” or CCNA) and required under CCNA subsection
287.055 (5) (a)) submitted to Seminole County Purchasing and Contracts
Division, Contracts Section, either actually or by specific identification in writing,

in support of PS- 4388 ~09/VFT * 516 accurate, complete, and current as of

11/02/2009 (Date)**.

This certification includes the wage rates and other factual unit costs
supporting any Work Orders or Amendments issued under the Agreement

between the Consultant and the County.

Eirm: Pegasus Engl/m?erlng, LLC

WJ%/

Fursan Munjed, P.E.

Name:

Title: Principal

Date of execution**: 1 1/02/2009

* Identify the proposal, request for price adjustment, or other submission involved, giving the
appropriate identifying number (e.g., PS No.).

** insert the day, month, and year when wage rates were submitted or, if applicable, an earlier
date agreed upon between the parties that is as close as practicable to the date of agreement on
compensation.

* Insert the day, month, and year of signing.
(End of certificate)

Revised 4-7-09. BLH Page [ 1
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CONTINUING CONSULTANT SERVICES AGREEMENT
DESIGN OF MINGOR PROJECTS WITH CONSTRUCTION COSYTS LESS 'THAN $1,000,000
(PS~4388-09/VFT)
THIS AGREEMENT is made and entered into this day of

, 20 , by and Dbetween PROFESSIONAL ENGINEERING

CONSULTANTS, INC., duly authorized to conduct business in the State of
Florida, whose address is 200 FBEast Robkinson Street, Orlando, Florida
32801, hereinafter called "CONSULTANT", and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called "COUNTY".
WITNESSETH:
WHEREAS, COUNTY desires to retain the services of a competent and

gualified CONSULTANT to provi@g%%gesign of minor projects with

A 5
AN A
i

construction costs less than Sl,O@@QﬁQ@ in Seminole County; and

WHEREAS, COUNTY has regquested and received expressions of interest
for the retention of services of consultants; and

WHEREAS, CONSULTANT is competent and qualified to consultant
services to COUNTY and desires to provide professional services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES.

(a) COUNTY does hereby retain CONSULTANT to furnish professional
services and perform those tasks as further described in the Scope of
Services attached hereto as Exhibit A and made a part hereof. Reguired

services shall be specifically enumerated, described, and depicted in

besign of Minor Projects with Construction
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the Work Orders authorizing performance ©f the specific project, task,
or study. CONSULTANT shall also be bound by all requirements as
contained in the solicitation package and all addenda thereto. This
Agreement standing alone does not authorize the performance of any work
or require COUNTY to place any ocrders for work.

{b} CONSULTANT may utilize labor categories that are not included
in the fee proposal for each Work Order, but that have been approved in
the Master Agreement. If a substitution is necessary, the work shall bhe
completed within the approved Time Rasis (Not-To-Exceed or Limitation of
Funds) Work Order Amount, and in no event shall the Work Order Amount be
modified as a result of any changes in labor categories. CONSULTANT
shall submit a written request to the County’s Project Manager Ffor

approval of any substitution priog to the utilization of any labor
PP ngMw

/ Y

category for service, and the Coﬁég%%@roject Manager’s approval of any
supstitution must take place prior to submission of the invoice. Any
approved labor category substitution shall be based on the prevailing
labor categories and their asscciated hourly rates established in the
Master Agreement that are in effect on the date of the County’s approval
for any substitution.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of three (3) vears
and, at the sole option of COUNTY, may be renewed for two {(2) successive
periods not to exéeed one (1} year each. Expiration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this

Agreement and prior to the expiration date. Obligations entered therein

by both parties shall remain in effect until completion of the work

Design of Minor Projects with Construction
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authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of professicnal services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. A sample Work Order is attached herete
as Exhibit B. Each Work Order shall describe the services reguired,
state the dates for commencement and completion of work, and establish
the amount and method of payment. The Work Orders will be issued underx
and shall incorporate the terms of this Agreement. COUNTY makes no cov-
enant or promise as to the number of available projects or that
CONSULTANT will perform any project for COUNTY during the life of this

Agreement. COUNTY reserves the right to contract with other parties for

7

the services contemplated by thisﬂ?&;eement when it is determined by
COUNTY to be in the best interesté&ééé&BNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
igsued hereunder and shall be completed within the time specified
therein.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". The CONSULTANT shall
be compensated in accordance with the rate schedule attached as Exhibit
¢, which includes all reimbursable expenses. The CONSULTANT shall also
be required to execute a Truth in Negotiations Certificate, attached

hereto as Exhibit D.
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SECTION 6. REIMBURSABLE EXPENSES.

(a) If a Work Order is issued on a Time Basis Method, then
reimpursable expenses are in addition to the hourly rates. Reimbursable
expenses are subject to the applicable "Noi-to-Exceed" or "Limitation of
Funds" amount set forth in the Work Order. Reimbursable expenses may
include actual expenditures made by CONTRACTOR, his employees or his
professional associates in the interest of the Project for the expenses
listed in the following paragraphs:

{(H Travel expenses in connectlon with the Project based on
Sections 112.061(7) and (8), Florida Statutes, or 1ts successor, and
subject to the limitation listed below; long distance calls and
telegrams; and fees paid for securing approval of authorities having
jurisdiction over the Project. Rg&g&%;sement for meals, travel, wvehicle
mileage, tolls, and parking shégiéé;%t apply to lcocal employees of
CONTRACTOR.

A, Reimbursement for mileage shall be at the rate
allowable by the Federal Internal Revenue Services. Reimbursement for
local mileage, defined as within a fifty (50} mile radius of the job
site, is not allowed,

B. Car rental reimbursement is limited to compact
cars for up to two {2} occupants and intermediate cars for more than two
occupants.

C. Reimbursement for lodging shall be at $75.00 or
the actual expenses for lodging at a “non-resort”-type hotel located in

Seminole County, Florida.
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D. Meals shall not exceed:
1. Breakfast:
56.00 without receipts
$10.00 with receipts;
2. Iunch:
$11.00 without receipts
$13.00 with receipts;
3. Dinner:
519.00 without recelipts
$27.00 with receipts.
E. Reimbursement for airfare shall be based on coach
rates.
{2} Expense of reproduction, postage, and handling of
drawings and specifications are authorized at actual cost only.
(3} If authorized in writing in advance by COUNTY, the cost

of other expenditures made by CONTRACTOR in the interest of the Project.
SRS

Y
VR
i

: ji 3
(b) Any reimbursable expénffgﬁ under this Agreement shall be

JeliehieCoN

suppcorted by a source document, such as a receipt or inveoice, with the
employee’s name, project name, and brief explanation of the expense.
All reimbursable expenses shall be itemized on the invoices.

{c) All reimbursable expenses must be allowable, allocable to the
contract, and reascnable, as solely determined by COUNTY.

SECTION 7. PAYMENT AND BILLING.

{a) If the Scope of Services reqguired to be performed by a Work
Order is clearly defined, the Work Order shall be issued on a Fixed Fee
Rasis. CONSULTANT shail perform all work reguired by the Weork Order,
but in no event shall CONSULTANT be paid more than the negotiated Fixed

Fee amount stated therein.
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{b} If the Scope of Services 1s not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Noi-to Exceed
amount. If a Not-to-Exceed amount is provided, CONSULTANT shall perform
all work required by the Work Order, but in no event shall CONSULTANT be
pald more than the Not-to-Exceed amount specified in the applicable Work
Order.

{c) If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Rasis Method and contain a Limitation of
Funds amount. CONSULTANT is not authorized to exceed that amount
without the prior written approval of COUNTY. Said approval, if given
by COUNTY, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT has incurred expenses on any

.

Work Order that equals or exceeds elghty percent (80%) of the Limitation
ng; "'\\1-\:'

N

of Funds amount. QQQ%QQ

(d} For Work Orders issued on a Fixed Fee Basis, CONSULTANT may
invoice the amount due based on the percentage of total Work Order
services actually performed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to z
percentage of the total services actually completed.

{e) For Work Orders issued on a Time Basis Method with a Not-to-
Exceed amount, CONSULTANT may invoice the amount due £for actual work
hours performed, but in no event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount egqual to a percentage of the
total services actually completed.

(£} Payments shall be made by CQUNTY to CONSULTANT when requested

as work progresses for services furnished, but not more than once
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monthly. Each Work Order shall be invoiced separately. At the close of
each calendar month, CONSULTANT shall render to COUNTY a properiy dated
itemized invoice describing any services rendered, the cost of the
services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information required by this Agreement.

The original iInvoice and one (1) copy shall be sent to:

Director of County Financse

Seminole County Board of County Commissioners

Post Office Beox 8080

Sanford, Florida 32772

Two {Z) copies of the invoice shall be sent to:

Public Works Department

520 W. Lake Mary Boulevard, Suite 200

Sanford, Florida 32773

(g) Payment shall be made after review and approval by COUNTY

i
b
\;n.,.‘& St

within thirty (30) days of receiptiof /a4 proper invoice from CONSULTANT.

@

SECTION B. GENERAL TERMS OF PAYMENT AND BILLING,

(a) Upon satisfactory completion of work required hereunder and
upcon acceptance of the work by COUNTY, CONSULTANT may invoice COUNTY for
the £full amount of compensation provided for under the terms of this
Agreement including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30) days of receipt
of proper invoice.

{b) COUNTY may perform or have performed an audit of the records
of CONSULTANT after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subsequent to the close of the final fiscal pericd in which

the last work is performed. Total compensation to CONSULTANT may be
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determined subsequent to an audit as provided for in subsections (b) and
{c) of this Section, and the total compensation so determined shall be
used to calculate final payment to CONSULTANT. Conduct of this audit
shall not delay final payment as provided by subsection {a} of this
Section.

{c) In addition to the above, i1f federal funds are used for any
work under the Agreement, the Department of Housing and Urban
Development, the Comptroller General of the United States, or any of
their duly authorized representatives shall have access tc any books,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions.

() CONSULTANT agrees to ma%@t@in all books, documents, papers,

B
AT R

accounting records, and other é@%éégEe pertaining to work performed
under this Agreement in such a manner as will readily conform toe the
terms of this Agreement and to make such materials available at
CONSULTANT's office at all reasonable times during the Agreement period
and for five (5) years from the date of finsl payment under the contract
for audit or inspection as provided for in subsections (b} and {c) of
this Section.

() In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONSULTANT shall zrefund such overpayment to COUNTY within

thirty (30) days of notice by COUNTY.
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SECTION 9. RESPONSIBILITIES OF CONSULTANT.

{a} CONSULTANT shall be responsible for the professional quality,
technical accuracy, competence, methodology, accuracy, and the
coordination of ali of the following which are listed for illustration
purpcoses and net as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement. CONSUGLTANT shall, without additionral compensation, correct
or revise any errors or deficiencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

() Neither COUNTY's review, approval, or acceptance of, nor

payment for, any of the services pgggized shall be construed to operate

i

as a walver of any rights unde - -5 Agreement nor of any cause of
action arising out of the performance of this Agreement; and CONSULTANT
shall be and always remain liable Lo COUNTY in accordance with
applicable law and Section 18 herein for any and all danages to COUNTY
caused by CONSULTANT's negligent or wrongful performance of any of the
services furnished under this Agreement.

SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans, and repo;ts or any other form of
written instrument or document that may result from CONSULTANT's
services or have been created during the course of CONSULTANT's

performance under this Agreement shall become the property of COUNTY

after final payment is made to CONSULTANT.
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SECTION 11. TERMINATION.

{a) COUNTY may, by written nctice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONSULTANT to fulfill its Agreement obligations. Upon receipt of such
notice, CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise; and

(2) deliver to COUNTY all data, drawings, specifications,
reports, estimates, summaries, and any and all such other information
and materials of whatever type or nature as may have been accumulated by
CONSULTANT 1in performing this Agreement, whether completed or in

process. Provided, however, CONSQ%TANT shall not be liable for any
;_:,.w ﬁ *m,},{

/
YR

, , . . ;k ﬁf& . .
errors or omissions contained in ‘deliwerables which are incomplete as a

result of a suspension or termination where CONSULTANT is deprived of
the opportunity to complete CONSULTANT's services.

{b) If +the termination is <for the convenience of COUNTY,
CONSULTANT shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no meore than a percentage of
the Fixed Fee amount egquivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement..

(c) If the termination is due to the failure of CONSULTANT %o

fulfill its Agreement obligations, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In
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such case, CONSULTANT shall be liable to COUNTY for all reasonable
additicnal costs occasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additional costs 1f the failure to perform the Agreement
arises without any fault or negligence of CONSULTANT; provided, however,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
type or nature of whom CONSULTANT is legally liable under this
Agreement. Such causes may include acts of God or of the public enemy,
acts of COUNTY in its sovereign or contractual capacity, fires, floods,
epidemics, guarantine restrictions, strikes, freight embargoes, and
unusually severe weather; but, in every case, the failure to perform
must be beyond the control and without any fault or negligence of
CONSULTANT.

Thapn o
A

-’\E'l
(d) If after notice of tewmpinstion for fallure to fulfill its

prusbi=g

Agreement obligations 1t 1s determined that CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of COUNTY. In such sevent, adjustment in
the Agreement price shall be made as provided in subsection {b) of this
Section.

(e} The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

() CONSULTANT my terminate this Agreemeni upon written notice to
the COUNTY in the event of substantial failure by COUNTY to perform in
accordance with the terms of this Agreement; provided, however, COUNTY

shall have 14 calendar days from the receipt of the termination notice
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to cure or to submit a plan for cure acceptable to CONSULTANT.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
employment for work under this Agreement Dbecause of race, color,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are employed, and employees are treated during
employment, without regard to race, color, religion, sex, age,
disability, or national origin. This provision shall include, but not
be limited to, the following: employment; upgrading, demotion or

transfer; recruitment advertising;
);!'s\ : / 5
or other forms of compensation; sapdwselection for training, including

N

Jayoff or termination; rates of pay
e

L

E

apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not employed or retained any company or person, other than a bona fide
employee working soclely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, Company,
corporation, individual, or firm, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from award or making of
this Agreement. For the breach or violation of this provision, CCUNTY
shall have the right to terminate the Agreement at its sole discretion,
without liability and to deduct from the Agreement price, or otherwise

recover, the full amount of such fee, commission, percentage, gift, or
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consideration.

SECTION 15. CONFLICT OF INTEREST.

{a) CONSULTANT agrees that it will not coantract for or accept
employment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

(b} CONSULTA&T agrees that it will neither take any action nor
engage 1in any conduct that would cause any COUNTY emplcoyee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in
government.

(c} In the event that CONSULTANT causes or in any way promotes or

or agent to vieclate Chapter 112,

Florida Statutes, the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreemenft, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course o¢f the work under this Agreement, reguires the services of
any subcontractors or other professional associates in connection with
services covered by this Agreement, CONSULTANT must first secure the

pricr express written approval of COUNTY. If subcontractors or other

professional assoclates are required in connection with the services
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covered by this Agreement, CONSULTANT shall remain fully responsible for
the services of subcontractors or other professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
employvees, and agents against any and all c¢laim, losses, damages or
lawsuits for damages, arising from the negligent, reckless, or
intentionally wrongful provision of services hereunder by CONSULTANT.

SECTION 19, INSURANCE.

(a) GENERAL. CONSULTANT shall at 1its own cost procure the
insurance reguired under this Section.

(1) CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authcrized representative of the insurer
evidencing the insurance requ%i%%%uby this Section (Professional
Liability, Workers' Compensatioﬁ%%%éﬁbyer’s Liability and Commercial
General Liability). CCOUNTY, its officials, officers, and employees
shall be named additional insured under the Commercial General Liability
policy. The Certificate of Insurance shall state that the Insurer shall
endeavor to provide the COUNTY not less than thirty (30) days written
notice prior to the cancellaticon or restriction of coverage. Until such
time as the insurance Is no longer required to be maintained by
CONSULTANT, CONSULTANT shall provide COUNTY with a renewal or
replacement Certificate of Insurance not less than thirty (30) days
hefore expiration or replacement of the insurance for which a previous
certificate has been provided.

(2) The Certificate shall contain a statement that it is

being provided in accordance with the Agreement and that the insurance
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is in full compliance with the insurance requirements of the Agreement.
In lieu of the statement on the Certificate, CONSULTANT shall (at the
option of COUNTY) submit a sworn notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the regquirements of the Agreement. The Certificate shall
have this Agreement number clearly marked on its face.

{3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONSULTANT shall, within thirty {30) days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage required by this
Section.

{4) Neither approval Qy WCOUNTY nor failure to disapprove
the insurance furnished by a CONSU&?ANT shall relieve CONSULTANT of its
full responsibility for performance of any obligation including

CONSULTANT' s indemnification of COUNTY under this Agreement,

{) INSURANCE COMPANY REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
requirements:

(1} Companies issuing peolicies {other than Workers'
Compensation) must be authorized to conduct business in the State of
Florida and prove same by malntaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized

as a group self-insurer by Section 624.462%1, Florida Statutes.
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(2) In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A-" or better and a Financlal Size Category of "VII" or
better according to A.M. Best Company.

(3 If during the period which an insurance company 1is
providing the insurance coverage required by this Agreement, an
insurance company shall: (i) lose its Certificate of Authority; (ii) no
longer comply with Section 624.4621, Florida Statutes; or (iii} fail to
maintain the requisite Best's Rating and Financial Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company meeting the regg%igments of this Agreenment. Until
such time as CONSULTANT has repﬁgééé;the unacceptable insurer with an
insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in

default of this Agreement.

{¢) SPECIFICATIONS. Without  limiting any of the other

obligations or liability of CONSULTANT, CONSULTANT shall, at its sole
expense, procure, maintain, and keep in force amounts and types of
insurance conforming to the minimum reguirements set forth in this
subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective pricr to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to

the following minimum requirements.
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(1) Workers' Compensation/Employer's Liability.

(A} CONSULTANT' s insurance shall cover CONSULTANT for
liakility which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be respeonsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
employees. The minimum required limits to be provided by both
CONSULTANT and its subcontractors are outlined in subsection {(¢) below.
In addition to coverage for the Florida Workers' Compensation Act, where
appropriate, «coverage 1is to be included for the United States

Longshoremen and Harbor Workers'hgg@?ensation Act, Federal Emplcoyers'

12y

RN B

Liability Act, and any other appli&%@%@~?ederal or State law.

{B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Barbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

{c) The minimum amcunt of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$ 500,000.00 {(FEach Accident)
51,000,000.00 {Disease-Policy Limit)
$ 500,000,00 {Disease-Bach Employee)
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{2) Commercial General Liability.

(A) CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be covered by the latest edition
0of the standard Commercial General Liability Coverage Form {IS0 Form CG
00 01) as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment, and the
elimination of coverage for Fire Damage Legal Liability.

(B} The minimum limits to be maintained by CONSULTANT
{inclusive of any amounts provided by an Umbrella or Excess policy)

shall be as follows:

LIMITS
General Aggregate \M%NJThree (3) Times the
/i I /\Each-Occurrence Limit
Personal & Advertising & | £281,000,000.00
Injury Limit
Fach Occurrence Limit $1,000,000.00
(3) Professional Liability Insurance. CONSULTANT shall

carry professional liability insurance with limits of not less than ONE
MILLION AND NO/100 DOLLARS ($£1,000,000.00),

(d) COVERAGE, The insurance provided by CCNSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or self-insurance maintained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULTANT.

(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be

provided on an occurrence rather than a claims-made basis. The
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Professional Liability insurance policy must be on an coccurrence basis
or c¢laims-made basis. If a claims-made basis, the coverage must respond
to all claims reported within three ({3) years following the period for
which coverage is required and which would have been covered had the
coverage been on an occurrence basis.

(f) OBLIGATIONS. Compliance with the foregoing insurance
reguirements shall not relieve CONSULTANT, its employees, or its agents
of liability from any cbligation under a Section or any other portions
of this Agreement,

SECTION 20. DISPUTE RESCLUTION.

(a) In the event of a dispute related to any performance or

payment obligation arising under this Agreement, the parties agree to

(e
A
OUNTY dispute resolution procedures

e

K

exhaust COUNTY dispute resolution procedures prior to filing suit or

otherwise pursuing legal remediesé;
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures,” Seminole County Administrative Code.
Contract claims include all controversies, except disputes addressed by

r

the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resolution procedures set forth in Section 8.1539, “Contract
Claims,” Seminocle County Administrative Code.

{b} CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for ceonsideraticon in COUNTY dispute resolution procedures

set forth in subsection {a} above of which CONSULTANT had knowledge and

failed to present during COUNTY dispute resclution procedures.
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(c) In the event that COUNTY dispute resolution procedures are
exhausted and a sult is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
emploved in veluntary mediation shall be mutually acceptable to the
parties. Costs of voluntary mediation shall be shared equally among the
parties participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

(a) It is recognized thatlt questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY shall
designate in writing and shall advise CONSULTANT in writing of one {1)
or more of its employees to whom all communications pertaining to the

day-to-day conduct of this Agreemqqg%shall be addressed. The designated

AT A

representative shall have the %@g%@érity to transmit instructions,

receive information, and interpret and define COUNTY's policy and
decisions pertinent to the work covered by this Agreement.

(by  CONSULTANT shall at all times during the normal work week
designate or appoint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters
involving the conduct of the performance pursuant to this Agreement and
shall keep COUNTY continually and effectively advised of such designa-
tion.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters

contained herein and the parties agree that there are no commitments,
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agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agresd that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written,

SECTION 23, MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No
modification, amendment, or alteraticn in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It 1s agreed that nothing
herein contained 1s intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the

parties or as constituting CONSULTANT {including its officers,

employees, and agents)an agent, anwﬁ%entative, or employee of COUNTY
for any purpose, or in any manner, whatsocever. CONSULTANT iz to be and
shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons emploved by CONSULTANT in
the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' ccmpensation, unemployment com-
pensation, civil service, or other employee rights or privileges granted
to COUNTY's officers and employees either by operation of law or by
COUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR, No claim for services

furnished'by CONSULTANT not specifically provided for herein shall be

honcred by COUNTY.
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SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, Lo release public reccrds to mempers of
the public upon request. CONSULTANT acknowledges that COUNTY 1s required
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by all
applicable statutes, ordinances, rules, and regulations pertaining to or
regulating the provisions of such services, including those now in
affect and hereafter adopted. xﬂ?%gy violation of said statutes,
ordinances, rules, or regulationsé%ﬁ@&h constitute a material breach of
this Agreement and shall entitle COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to
CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unte the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the

following as the respective places for giving of notice, to-wit:
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For COUNTY:

Public Works Department
520 W. Lake Mary Boulevard, Suite 240
Sanford, Florida 32773

For CONSULTANT:

Professional Engineering Consultants, Inc.

200 E. Robinson Street

Orlande, Florida 32801

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHERBEOF, the parties hereto have made and executed this

Agreement on the date below written for execution by COUNTY.

ATTEST: PROFESSIONAL ENGINEERING
CONSULANTS, INC.

, Secretary

{CORPORATE SEAL)

[Balance of this page left intentionally blank:
County attestation on page 25 of 25}
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ATTEST:

MARYANNE MORSE
Clerk to the Board of

County Commissioners of
Semincole County,

For use and reliance
of Seminocle County only.

Approved as to form and
legal sufficiency.

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

BOB DALLARI, Chailrman

County Attorney

BEC/1pk

11/13/09 12/10/09 12/24/08%

As authorized for execution by
the Board of County Commissioners
at their , 20

regular meeting.

P:\Users\Legal Secretary CSB\Purchasing 2009\Agreements\PS-4388 PREC.docx

Attachments:
Exhibit A
Exhibit B
Exhibit C
Exhibit D

Scope of Services
Sample Work Order
Rate Schedule

Truth in Negotiations Certificate

oy
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Exhibit A

Scope of Services
Continuous Professwna! Services Contract for Public Works Minor Projects
Construction Cost'less than One Million Dollar

Seminole Coumy is requesting continuing services for professional services as defined
by Florida Statue 287.055 (CCNA). Under CCNA, work orders are currently Ilm;ted by,
“EGetEENGN costs of $1, 000,000 or study costs of $50,000. e mmw:-'

It is Seminole County’s desire fo retain mulliple consultants to perform, but not be
limited o construction plan preparation and environmental and drainage permitting for
minor projects. Some projects will require preliminary and final design phases and
intensive sub-basin and environmental permitting.

The work orders under this contract will be inclusive of surveying, soll and geotechnical
analysis, structure analysis, traffic analysis and any other analysis that would be needed
o produce a set of construction plans. The projects will include but not limited to:

Roadway Reconsiruction Projects
Roadway Traffic Safety Projects
Sidewalk Projects
Intersection Improvements
... Bridge replacemients
) _Stonnwatevaater Quality Improvement Projects
.. Stormwater Basin Studies :
" Traffic signal design
Traffic Studies
Preliminary Engineering Studies
ITS Services (includes fiber infrastructure as-built development, GPS
services and fiber attachment agreements)
+  Other Miscellaneous Roadway lfnprovements

2 & F & & @ O B F © O
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EXHIBIT B

éoard of County Commissioeners WO RK 0 RD E R

SEMINOLE COUNTY, FLORIDA ____Work Order Number:

Master Agresment No.: Dated:
Master Agreement Title:
Project Title:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:

[ 1drawings/plans/specifications [ 1fixed fee basis

{ ] scope of services { 1time basis-not-to-exceed

[ ] special conditions - [ ]time basis-imitation of funds
[] . [ ]retainage shall be withheld

TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall commence upon execution of

this Work Order by the parties, and shali be completed within ___calendar days from the effective date of this
Work Order. Failure to meet the completion time shall be grounds for Termination of both the Work Order and

the. Master Agreement for Default.
. _
Work Order Amount: DOLLARS ($ )

IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order on this day of
. 20 . for the purposes stated herein.

i iiis SECTION TO 8F COMBLETED BY THE COUfi! ii

ATTEST: Consutiant

By:
. Secretary , President

{CORPORATE SEAL) Date:

ook etk ool seskok sk kol ok e sk kot ok sk st skokoteok sk skl skt stk stk ok ek skl sk sk sk ol Bk ke e sk sk sk ol sk ok sk sk s sk sk sk ok skeok Seokskesiotok sk skedeke

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

WITNESSES:

By:

(Proctirement Analyst) , Procurement Supervisor

Date:

As authorized by Section 8.153 Seminole
County Administrative Cede.

{Procurement Analyst)

OC # .~ ON#
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EXHIBIT B

a)

b)

WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit A" to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments fisted on this Work Order.

Term: This Work Order shall take effect on the date of its execution by the COUNTY and expires upon
final delivery, inspection, acceptance, and release of the final payments and encumbrances of the last
approved amount of this Work Order, unfess terminated earlier in accordance with the termination

provisions herein.

The CONSULTANT shall provide said services pursuant to this Work Order, Its Attachments, and the
cited Master Agreement {as amended, if applicable) which is incorporated herein by reference as if it
had been set out in its entirety. .

Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail.

METHOD OF COMPENSATION - If the compensation is based on a:

)] FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform all work required by this Work Order for the Fixed Fee Amount.
The Fixed Fee Is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardiess of the costs of performance. The work to be
performed by the CONSULTANT shall be based on the Labor Hour Rates established in the
Master Agreement that are in effect on the date of the CONSULTANT'S price proposal for
this project. In no event shall the CONSULTANT be paid more than the Fixed Fee Amount.

{in) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the

Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount. In no event is the,
CONSULTANT authorized to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an Amendment to this Work Order. The CONSULTANT's compensation shall be based on
the actual work required by this Work Order and the Labor Hour Rates established in the
Master Agreement that are In effect on the date of the CONSULTANT'S price proposal for

this project.

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
becomes the Limitation of Funds amount and the CONSULTANT is not authorized o exceed
the Limitation of Funds amount without prior written approval of the COUNTY. Such
approval, if given by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount. The CONSULTANT's compensation shall be based on the actual work reguired by
this Work Order and the Labor Hour Rates established in the Master Agreement.

(v} The CONSULTANT may utilize labor categories that are not included in the attached
.fee proposal, but that have been approved in the Master Agreement. If a substitution is
necessary, the work shall be completed within the approved Time Basis (Not-To-Exceed or
Limitation of Funds) or Fixed Fee Work Order Amount, and in no event shall the Work
Order Amount be modified as a result of any changes in labor categoties,
The CONSULTANT shall submit a written request to the County for approval of any
substitution prior to the utilization of any labor category for service, and the County’s
approval of any substitution must take place prior to submission of the invoice. Any
approved labor category substitution shall be based on the prevailing labor categories and
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EXHIBIT B

their associated hourly rates established in the Master Agraement that are in effect on the
date of the County's approval for any substitution.

f} Payment to the CONSULTANT shall be made by the COUNTY In strict accordance with the payment
terms of the referenced Master Agreement.

g) It is expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Crder, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best
interest of the COUNTY.

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes
effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order will
be forwarded to the CONSULTANT upon execution by the COUNTY. )
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Professional Engineering Consultants, Inc.
Salary Rates
PS-4388-09/VFT

Exhibit »c*

Labor Category Raw Hourly Rate Multiplier Billing Rate
Officer $60.00 2.9 $174.00
Project Manager $55.00 2.9 $159.50
Senior Project Engineer $52.00 2.9 $150.80
Project Engineer $33.00 2.9 $95.70
Senior Designer $30.00 2.9 $87.00
CADD Designer / Technician $22.00 2.9 $63.80
Planning Manager $28.00 2.9 $81.20
Word Processing $23.00 2.9 $66.70
Survey

2-Man Crew $33.00 2.9 $95.70

3-Man Crew $47.00 2.9 $136.30

4-Man Crew $56.00 2.9 $162.40
Surveyor / Mapper PSM $37.00 2.9 $107.30

L hereby certify that the current salary / hourly rates shown above are the true and accurate rates being paid to the employees as of

their recgat effective payroll date.
&z/‘izfﬁ W /122 F

Kénreth R. Hooper, Presidefit Date
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Exhibit "D

“Truth in Negotiations” Certificate

This is to certify that, to the best of my knowledge and belief, the wage
rates and other factual unit costs supporting the compensation {as defined in
section 287.055 of the Florida Statues (otherwise known as the “Consultants’
Competitive Negotiations Act” or CCNA) and required under CCNA subsection
287.055 (5) (a)) submitted to Seminole County Purchasing and Contracts
Division, Contracts Section, either actually or by specific identification in writing,

in support of PS-4388 - 09 * are accurate, complete, and current as of

October 26, 2009 (Date)**,

This certification includes the wage rates and other factual unit costs
supporting any Work Orders or Amendments issued under the Agreement

between the Consultant and the County.

Firm:; Professional Engineering Consultants, Inc.

Name: Kenneth R. Hooper

Title: President

Date of execution™*: October 26, 2009

* ldentity the proposal, request for price adjustment, or other submission involved, giving the
appropriate identifying number (e.g., PS No.).

** Insert the day, month, and year when wage rates were submitted or, if applicable, an earlier
date agreed upon between the parties that is as close as practicable to the date of agreement on
compensation.

*** Insert the day, month, and year of signing.
(End of certificate)

Revised 4-7-09. BLH Page | 1 Enclosure 2
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CONTINUING CONSULTANT SERVICES AGREEMENT
DESIGN OF MINOR PROJECTS WITH CONSTRUCTION COSTS LESS THAN $1,000,000
(PS-4388-09/VFT)
THIS AGREEMENT is made and entered into this day of

, 20 r by and between REYNOLDS SMITH AND HILLS,

INC., duly authorized to conduct business in the State of Florida, whose
address is 1000 Legions Place, Suite 800, Crlando, Florida 32801,
hereinafter «called "CONSULTANT", and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 Fast First Street, Sanford, Florida 32771,
hereinafter called "COUNTY".

WITNESSETH:

WHEREAS, COUNTY desires to retain the services of a competent and
qualified CONSULTANT to provi%géMgesign of minor projects with
construction costs less than $1,Gé@%§@@ in Seminole County; and

WHEREAS, COUNTY has requested and received expressions of interest
for the retention of services of consultants; and

WHEREAS, CONSULTANT is competent and gqualified to consultant
services to COUNTY and desires to provide professional services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES.

(a) COUNTY does hereby retain CONSULTANT to furnish professional
services and perform those tasks as further described in the Scope of
Services attached heretoc as Exhibit A and made a part hereof. Required

services shall be specifically enumerated, described, and depicted in

Design of Minor Proijects with Construction
Costs Less Than $1,000,000.00 (PS5-4388-09/VFT)
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the Work Orders authorizing performance of the specific project, task,
or study. CONSULTANT shall also be bound by all reguirements as
contained in the solicitation package and all addenda thereto. This
Agreenment standing alone does not authorize the performance of any work
or require COUNTY o place any orders for work.

() CONSULTANT may utilize labor categories that are not included
in the fee proposal for each Work Order, but that have been approved in
the Master Agreement. If a substitution is necessary, the work shall be
completed within the approved Time Basls (Not-To-Exceed or Limitation of
Funds) Work Order Amount, and in no event shall the Work Order Amount be
modified as a result of any changes in labor categories. CONSULTANT
shall submit a written regquest to the County’'s Project Manager for

approval of any substituticn priggg to the utilization of any labor
b T

A

category for service, and the Coﬁ@ﬁgmﬁroject Manager’s approval of any
substitution must take place pricr to submission of the invoice. Any
approved labor category substitution shall be based on the prevailing
labor categories and their associated hourly rates established in the
Master Agreement that are in effect on the date of the County’s approval
for any substitution.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of three (3) years
and, at the sole option of COUNTY, may be renewed for two {Z) successive
periods not to exceed one {1) year each. Expiration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this

Agreement and prior to the expiration date. Obligations entered therein

by both parties shall remain in effect until completion of the work

Design of Minor Projects with Construction
Costs Less Than $1,000,00C.00 (PS~-4388~0%/VFT)
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authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of professional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. A sample Work Order is attached hereto
as Exhibit B. Each Work Order shall describe the services reguired,
state the dates for commencement and completion of work, and establish
the amount and method of payment. The Work Orders will be issued under
and shall incorporate the terms of this Agreement. COUNTY makes nc cov-
enant or promise as to the number of available projects or that
CONSULTANT will perform any project for COUNTY during the life of this
Agreement. COUNTY reserves the right to contract with other parties for

the services contemplated by thiqw@greement when 1t is determined by
D e

f;(:\. H ;’. i

COUNTY to be in the best interestéﬁgigéUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
issued hereunder and shall be completed within the time specified
therein.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". The CONSULTANT shall
be compensated in accordance with the rate schedule attached as Exhibit
C, which includes all reimbursable expenses. The CONSULTANT shall also
be required to execute a Truth in Negotiations Certificate, attached

hereto as Exhibit D.

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (PS~-4388-09/VFT)
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SECTION 6. REIMBURSABLE EXPENSES.

(a) If a Work Order 1is issued on a Time Basis Method, then
reimbursable expenses are in addition to the hourly rates. Reimbursable
expenses are subject to the applicable "Not-to-Exceed™ or "Limitation of
Funds" amount set forth in the Work Order. Reimbursable expenses may
include actual expenditures made by CONTRACTOR, his employees or his
professional assoclates in the interest of the Project for the expenses
listed in the following paragraphs:

(1) Travel expenses in connection with the Project based on
Sections 112.061(7) and (8}, Florida Statutes, or its successor, and
subject to the limitation listed below; long distance calls and
telegrams; and fees paid for securing approval of authorities having
jurisdiction over the Project. Rii%girsement for meals, travel, vehicle
mileage, tolls, and parking shégiiég%t apply to local employees of
CONTRACTOR.

A. Reimbursement for mileage shall be at the rate
allowable by the Federal Internal Revenue Services. Reimbursement for
local mileage, defined as within a fifty (50) mile radius of the job
site, is not allowed.

B. Car rental reimbursement is limited to compact
cars for up to two {2) cccupants and intermediate cars for more than two
occupants.

C. Reimbursement for lodging shall be at $75.00 or
the actual expenses for lodging at a “non-resort”-type hotel located in

Semincle County, Florida.

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (P3-4388-08/VFT)
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D. Meals shall not exceed:
i. Breakfast:
$6.00 without receipts
$10.00 with receipts;
2. Lunch:
$11.00 without receipts
$13.00 with receipts:
3. Dinner:
$19.00 without receipts
$27.00 with receipts.
B. Reimbursement for airfare shall be based on coach
rates.
{(2) Expense of reproduction, postage, and handling of
drawings and specifications are authorized at actual cost only.
(3} If authorized in writing in advance by COUNTY, the cost
of other expenditures made by CON?S%%g?R in the interest of the Project.
{b) Any reimbursable expéﬁ%éé; under this Agreement shall be
supported by a source document, such as a receipt or invoice, with the
employee’s name, project name, and brief explanation of the expense.
All reimbursable expenses shall be itemized on the invoices.
{c) All reimbursable expenses musi be allowable, allocable to the
contract, and reasonable, as solely determined by COUNTY.
SECTION 7. PAYMENT AND BILLING.
(a) If the Scope of Services reguired o be performed by a Work
Crder is clearly defined, the Work Order shall be issued on a Fixed Fee
Basis. CONSULTANT shall perform all work required by the Work Crder,

but in no event shall CONSULTANT be paid more than the negotiated Fixed

Fee amount stated therein.

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (PS-4388-0%/VFT}
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(b) If the Scope o0f Services is not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Not-to Exceed
amount. If a Not-to-Exceed amount is provided, CONSULTANT shall perform
all work regquired by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the appiicable Work
Order.

(c) If the 3cope of S3ervices 1s not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Limitation of
Funds amount. CONSULTANT is not authorized to exceed that amount
without the prior written approval of COUNTY. Said approval, if given
by COUNTY, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT has incurred expenses on any

Work Order that equals or exceeds eighty percent (80%) of the Limitation

of Funds amount. o 4

{d} For Work Orders issued on a Fixed Fee Rasis, CONSULTANT may
invoice the amount due based on the percentage of total Work Order
services actually pverformed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
percentage of the total services actually completed.

(e) For Work Orders issued on a Time Basis Method with a Not-to-
Exceed amount, CONSULTANT may inveice the amount due for actual work
hours performed, but in no event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of the
total services actually completed.

(f) Payments shall be made by COUNTY to CONSULTANT when requested

as work progresses for services furnished, but not more than once

Design of Minor Projects with Construction
Costs Less Than $1,000,000.00 (P5-4388-09/VFT)
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monthly. Each Work Order shall be invoiced separately. At the clese of

each calendar month, CONSULTANT shall render to COUNTY a preoperly dated

itemized invoice describing any services rendered, the cost of the

services, the name and address of CONSULTANT, Work Order Number,

Contract Number, and all other information required by this Agreement.
The original invoice and one (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners
Post Office Box 8080

Sanford, Florida 32772

Two (2) copies of the invoice shall be sent to:

Public Works Department
520 W. Lake Mary Boulevard, Suite 200
Sanford, Florida 32773

(g} Payment shall be made after review and approval by COUNTY
e , ,
within thirty (30) days of receipgﬁAggé proper invoice from CONSULTANT.
SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work reguired heresunder and
upon acceptance of the work by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreement including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty {30) days of receipt
of proper invoice.

(b} COUNTY may perform or have performed an audit of the records
of CONSULTANT after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subsequent to the close of the final fiscal period in which

the last work 1is performed. Total compensation to CONSULTANT may be

Design of Minor Projects with Construction
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determined subseguent to an audit as provided for in subsections (b) and
(¢} of this Section, and the total compensation so determined shall be
used to calculate final payment to CONSULTANT. Conduct of this audix
shall not delay final payment as provided by subsection {(a) of this
Section.

{c) In addition to the above, 1f federal funds are used for any
work under the Agreement, the Department of Housing and Urban
Development, the Comptroller General of the United States, or any of
their duly authorized representatives shall have access to any books,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions.

() CONSULTANT agrees to maintain all books, documents, papers,
Ll s
LY ,};\2

accounting records, and other ém%@émbe pertaining to work performed
under this Agreement in such a manner as will readily conform o the
terms of this Agreement and to make such materials available at
CONSULTANT's office at all reasonable times during the Agreement period
and for five (5) years from the date of final payment under ithe contract
for audit or inspection as provided for in subsections {b) and (¢} of
this Section.

{e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this
Section, reveals any overpayvment by COUNTY under the terms of the
Agreement, CONSULTANT shall refund such overpayment to COUNTY within

thirty {30) days of notice by COUNTY.

Design of Minor Projects with Construction
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SECTICHN 9. RESPONSIBILITIES OF CONSULTANT.

(a) CONSULTANT shall be responsible for the professional quality,
technical accuracy, competence, methodology, accuracy, and the
coordination of all of the following which are listed for illustration
purposes and not as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement.  CONSULTANT shall, without additional compensation, correct
or revise any errors or deficiencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

(b) Neither COUNTY's review, approval, or acceptance of, nor

payment for, any of the services reguired shall be construed to operate
g g‘m,y“ p

Ial
PRy

. . i i
as a walver of any rights undercsfhis Agreement nor of any cause of

action arising cut of the performance of this Agreement; and CONSULTANT
shall be and always remain liable to COUNTY in accordance with
applicable law and Section 18 herein for any and all damages to COUNTY
caused by CONSULTANT's negligent or wrongful performance of any of the
services furnished under this Agreement.

SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans, and reports or any other form of
written instrument or document that may result from CONSULTANT's
services or have been created during the course of CONSULTANT's
performance under this Agreement shall become the property of COUNTY

after final payment is made to CONSULTANT.

Design of Minor Projects with Construction
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SECTION 11. TERMINATION.

(a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONSULTANT to fulfill its Agreement obligations. Upon receipt of such
notice, CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise; and

(2) deliver to COUNTY all data, drawings, specifications,
reports, estimates, summaries, and any and all such other information
and materials of whatever type or nature as may have been accumulated by
CCNSULTANT in performing this Agreement, whether completed or in

process. Provided, however, CONSQ%IANT shall not be liable for any
-\))‘,,3:4‘ p “A’K{

FAN

. . . Y 5 . .
errors or omissions contained in ‘deliwverables which are incomplete as a

e
result of a suspension or termination where CONSULTANT is deprived of
the opportunity to complete CONSULTANT s services.

(b) If the termination 1s for the convenience of COUNTY,
CONSULTANT shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no more than a percentage of
the Fixed Fee amount eguivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement,

(c) If the termination is due to the failure of CONSULTANT to

fulfill its Agreement obligaticns, COUNTY may take over the work and

prosecuite the same to completion by other Agreements or otherwise. In

Dezign of Minor Projects with Construction
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such case, CONSULTANT shall be liable to COUNTY for all reascnable
additional costs occasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONSULTANT; provided, however,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
type or nature o¢f whom CONSULTANT is legally liable under this
Agreement. Such causes may include acts of God or of the public enemy,
acts of COUNTY in its sovereign or contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and
unusually severe weather; but, in every case, the failure to perform
must be bevond the control and without any fault or negligence of

COMSULTANT. e
AT R
(d) If after notice . of té;@%éétion. for failure to fulfill its
Agreement obligations it is determined that CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of COUNTY. In such event, adjustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

() The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

(f) CONSULTANT my terminate this Agreement upon written notice to
the COUNTY in the event of substantial failure by COUNTY to perform in

accordance with the terms of this Agreement; provided, however, COUNTY

shall have 14 calendar days from the receipt of the termination notice

Design of Minor Ptojects with Construction
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to cure or to submit a plan for cure acceptable to CONSULTANT.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant Lo
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
employment for work under this Agreement because of race, colorn,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are emploved, and employees are treated during
employment, without regard to race, color, religlon, sex, age,
disability, or national origin. This provision shall include, but not
be limited to, the following: employment; upgrading, demotion or
transfer; recruitment advertisinggﬁ%&goff or terminaticn; rates of pay
or other forms of compensation; é%gi@éelection for training, including
apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not emploved or retained any company or person, other than a bona fide
employee working scolely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed %o pay any person, company,
corporation, individual, or firm, other than a bona fide employes
working solely for CONSULTANT, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from award or making of
this Agreement. For the breach or violation of this provision, COUNTY
shall have the right to terminate the Agreement at its sole discretion,
without liability and to deduct from the Agreement price, or otherwise

recover, the full amount of such fee, commission, percentage, gift, or

Design of Minor Projects with Construction
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Page 12 of 24



consideration.

SECTION 15. CONFLICT OF INTEREST.

{a) CONSULTANT agrees that it will not contract for or accept
ereployment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

(b}  CONSULTANT agrees that it will neither take any action nor
engage 1in any conduct that would cause any COUNTY emplovee to violate
the provisions of Chapter 112, Fiorida Statutes, relating tec ethics in
government.

{c) In the event that CONSULTANT causes or in any way promotes or

encourages a COUNTY officer, emplo or agent tc violate Chapter 112,

Florida Statutes, COUNTY shazié.-::%?n,,

=

the right to terminate this
Agrasment.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, cor otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, requires the services of
any subcontractors or other professional associates in connection with
services covered by this Agreement, CONSULTANT must first secure the
prior express written approval of COUNTY. If subcontractors or other

professional associates are required in connection with the services

Design of Minor Projects with Construction
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covered by this Agreement, CONSULTANT shall remain fully responsiﬁle for
the services of subcontractors or other professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
emplovees, and agents against any and all claim, losses, damages or
lawsuits for damages, arising from the negligent, reckless, or
intentionally wrongful provision of services hereunder by CONSULTANT.

SECTION 19. INSURANCE.

{a) GENERAL. CONSULTANT shall at its own cost procure the
insurance required under this Section.

(1} CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer

evidencing the insurance required by this Section (Professional
F o

&

Liability, Workers' Compensatioé%%iéébyer's Liability and Commercial
General Liability). COUNTY, its officials, officers, and employees
shall be named additional insured under the Commercial General Liability
pelicy. The Certificate of Insurance shall state that the Insurer shall
endeavor to provide the COUNTY not less than thirty (30) days written
notice prior to the cancellation or restriction of coverage. Until such
time as the insurance is no longer required to be maintained by
CONSULTANT, CONSULTANT shall provide COUNTY with a renewal or
replacement Certificate of Insurance not less than thirty (30) days
before expiration or replacement of the insurance for which a previous
certificate has been provided.

{2} The Certificate shall contain a statement that it is

keing provided in accordance with the Agreement and that the insurance

Design of Minor Projects with Construction
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is in full compliance with the insurance requirements of the Agreement.
In lieu of the statement on the Certificate, CONSULTANT shall (at the
option of COUNTY) submit a sworn notarized statement from an authorized
representative of the insurer that the Cextificate is being provided in
accordance with the Agreement and that the insurance is in full
compiiance with the requirements of the Agreement. The Certificate shall
have this Agreement number clearly marked on its face.

(3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONSULTANT shall, within thirty {30) days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage required by this
Section.

(4) Neither approval by COUNTY nor failure to disapprove
the insurance furnished by a CONSULﬁANT shall relieve CONSULTANT of its
full responsibility for performance of any obligation including
CONSULTANT' s indemnification of COUNTY under this Agreement.

() TNSURANCE COMPANY REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
requirements:

(1) Companies issuing policies (other than  Workers'
Compensation) must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized

as a group self-insurer by Section 624,4621, Florida Statutes.

Design of Minor Projects with Construction
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(2) In addition, such companies other than those authorized
by Bection 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A-" or better and a Financial Size Category cof "VII" or
better according to A.M. Best Company.

(3) If during the period which an insurance company is
éroviding the insurance coverage reguired by this Agreement, an
insurance company shall: {i) lose its Certificate of Authority; {(ii) no
longer comply with Section 624.4621, Florida Statutes; or (iii) fail to
maintain the requisite Best's Rating and Financial Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different

insurance company meeling the rqu@gem@nts of this Agreement. Until
A

7t

4

i the unacceptable insurer with an

i,

such time as CONSULTANT has repla

insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in
default of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONSULTANT, CONSULTANT shall, at its sole
expense, procure, maintain, and keep in force amounts and types of
insurance conforming to the minimum requirements set forth in this
subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
colmpletion date. The amounts and types of insurance shall conform to

the following minimum reguirements.

Design of Minor Projects with Construction
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(1) Workers' Compensation/Employer's Liability.

(A) CONSULTANT' s insurance shall cover CONSULTANT for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
employees. The mwminimum reguired limits to be provided by both
CONSULTANT and its subcontractors are outlined in subsection (¢) below,.
In addition te coverage for the Florida Workers' Compensation Act, where
appropriate, coverage is  toe be included for the United States

Longshoremen and Harbor Workers'\@g@pensation Act, Federal Employers'

At
/

Liability Act, and any other applﬁé@%éé Federal or State law.

(B) Subject to the restricticns of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers'! Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

{(c) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$  500,000.60 (Each Accident)
51,0006,000.00 (Disease-Policy Limit)
5 500,000,060 (Disease~Each Employee)

Design of Minor Projects with Construction
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{(2) Commercial General Liability.

{&) CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (IS0 Form CG
00 01} as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Paymeni, and the
elimirnation of coverage for Fire Damage Legal Liability.

{B) The minimum limits to be maintained by CONSULTANT
{inclusive of any amounts provided by an Umbrella or Excess policy)

shall be as follows:

LIMITS
General Aggregate \ﬁ%M'Three (3) Times the
/I /\Each-Occurrence Limit
Personal & Advertising v 4 wr$1, 060, 000,00
Injury Limit
FEach Occurrence Limit $1,000,000.00
(3} Professional Liability Insurance. CONSULTANT shall

carry professional liability insurance with limits of not less than ONE
MILLION AND NO/100 DOLLARS (51,000,000.00).

(d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or self-insurance maintained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing te the insurance
provided by or on behalf of CONSULTANT.

{e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General ILiability required by +this Agreement shall be

provided on an occurrence rather than a <c¢laims-made basis. The

Design of Miner Projects with Construction
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Professional Liability insurance policy must be on an occurrence basis
or c¢laims-made basis. If a clalms-made basis, the coverage must respond
to all claims reported within three (3) years following the peried for
which coverage is required and which would have been covered had the
coverage been on an occurrence basis.

(£} OBLIGATICNS. Compliance with the foregoing insurance
reguirements shall not relieve CONSULTANT, its employees, or its agents
of liability from any obligation under a Section or any other porticns
of this Agreement.

SECTION 20. DISPUTE RESOLUTION.

(a) In the event c¢f a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to

exhaust COUNTY dispute resolutionwgg
[ «:}?

kS &
A A

otherwise pursuing legal.remediesﬁﬁgg@ﬁNTY dispute resolution procedures

cedures prior to f£iling suit or

for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures," Semincle County Administrative Code.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resclution procedures set forth in Section 8.153%, “Contract
Claims,” Seminole County Administrative Code.

{b) CONSULTANT agrees that it will £file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY dispute resolution procedures
set forth in subsection (a) above of which CONSULTANT had knowledge and

failed to present during COUNTY dispute resolution procedures.
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(c) In the event that COUNTY dispute resclution procedures are
aexhausted and a suit is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in voluntary mediation shall be mutually acceptable to the
parties. Costs of voluntary mediation shall be shared equally among the
parties participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

(a) Tt is recognigzed that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY shall
designate in writing and shall advise CONSULTANT in writing of one (1)
or mere of its emplovees (o whom all communications pertaining to the
day~to-day conduct of this-AgreemQ§E$Epall be addressed. The designated

FE

to Ltransmit i1nstructions,

representative shall have the Q@
receive information, and interpret and define COUNTY's policy and
decisions pertinent to the work covered by this Agreement.

(b} CONSULTANT shall at all times during the normal work week
designate or appoint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters
involving the conduct of the performance pursuant to this Agreemeni and
shall keep COUNTY continually and effectively advised of such designa-
tien.

SECTION 22, ALT. PRICR AGREEMENTS SUPERSEDED. Thiz document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters

contained herein and the parties agree that there are no commitments,
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agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred o in this document.
Accordingly, it i1s agreed that nc deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether cral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR AILTERATIONS. No
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of egual dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner

creating or establishing a relationship of co-partners berween the

:x-i;‘,\
\éée%entative, or employee of COUNTY

parties oxr as constituting CONSULTANT (including its officers,
\;{:, ;; \a..:,

employees, and agents)an agent, e
for any purpose, or in any manner, whatsoever. CONSULTANT is to be and
shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONSULTANT in
the performance of services and functions pursuvant to this Agreement
shall have no claim to pension, workars' compensation, unemployment com-—
pensation, civil service, or other employee rights or privileges granted
to COUNTY's officers and employees either by operation of law or by
COUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONSULTANT not specifically provided for herein shall be

honored by COUNTY.

besign of Minor Projects with Construction
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SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon reqguest. CONSULTANT acknowledges that COUNTY is required
to comply with‘Articie I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH ILAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by all
applicable statutes, ordinances, rules, and regulations pertaining to or
regulating the provisions of such services, including those now in

effect and hereafter adopted. Any violation of said statutes,

.;{M,fe-{?_!%m(
fE 7Y

Y AR
. . SOV g o . ;
ordinances, rules, or regulatlon9ws§@%§ constitute a material breach of

this Agreement and shall entitle COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to
CONSULTANT .

SECTION 29. NOTICES. Whenever either yarty desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it 1is intended at the place last
specified. The place for giving of notice shall remain such until it
shall have been c¢hanged by written notice in compliance with the
provisions of this Section. For the present, the parties designate the

following as the respective places for giving of notice, to-wit:
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For COUNTY:

Public Works Department
520 W. Lake Mary Boulevard, Suite 200
Sanford, Florida 32773

Por CONSULTANT:

Reynolds, Smith & Hills, Inc.

1060 Legion Place, Suite 800

Orlando, Florida 32801

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
CQUNTY, vprovided for under this BAgreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHERECF, the parties hereto have made and executed this

Agreement on the date beslow written for execution by COUNTY.

ATTEST: REYNOLDS, SMITHE AND HILLS, INC.
By:
, Secretary ﬁ”?ﬁ{JAMES R, AVITABLE, P.E.,
{50l Wice-President
R
i
(CORPORATE SEAL) Date:

[Balance of this page left intentionally blank;
County attestation on page 25 of 25]
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ATTEST:

MARYANNE MORSE
Clerk to the Beard of

County Commissioners of
Seminole County,

For use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

BOB DALLARI, Chairman

County Attorney

BEC/1pk

11/13/08 12/10/09 12/24/09

As authorized for execution by
the Board of County Commissioners
at their , 20

regular meeting,.

P:\Users\Legal Secretary CSB\Purchasing 2009\Agreements\PS-4388 RS&H.docx

Attachments:
Exhibit A
Exhibit B
Exhibit C
Exhibit D

i

Scope of Services
Sample Work Order
Rate Schedule g
Truth in Negotiations Certificate
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Exhibit A

Scope of Services
Continuous Professional Services Contract for Public Works Minor Pro;ects
Construction Cost'Less than One Million Dollar

Seminole County is requesting continuing services for professional services as defined
by Florida Statue 287.055 (CCNA). Under CCNA, work orders are currently Eim|ted by
He8HEHEEEON costs of $1,000,000 or study costs of $50,000. L 2 *f‘ﬁff;e%;i"-'

It is Seminole County's desire to refain multiple consultants to perform, but not be
limited to construction plan preparation and environmental and drainage permitting for
minor projects. Some projects will require preliminary and final design phases and
intensive sub-basin and environmental permiiting.

The work orders under this contract will be inclusive of surveying, soil and geotechnical
analysis, structure apalysis, traffic analysis and any other analysis that would be needed
to produce a set of construction plans. The projects will include but not limited to:

Roadway Reconstruction Projects
Roadway Traffic Safety Pro;ects
Sidewalk Projects
Intersection Improvements
.. Bridge replacements TR
X _‘Stormwaterfwater Quality lmprovement Projects ' RN
. Stormwater Basin Studies ) v e
. Traffic signal design
Traffic Studies
Preliminary Engineering Studies
ITS Services (includes fiber infrastructure as-built development, GPS
services and fiber attachment agreements)
«  Other Miscelléneous Roadway linprovements

® P ¥ # & & € B F OO O
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EXHIBIT 8

éoard of County Commissioners WO RK 0 RDER

SEMINOLE COUNTY, FLORIDA _ Work Order Number:

Master Agreement No.; Dated;

Master Agreement Title:
Project Title:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:

[ 1drawings/plans/specifications [ 1fixed fee basis

[ ] scope of services . [ ]1time basis-not-to-exceed

[ ] spedial conditions [ ]time basis-imitation of funds
[ 1] ‘ [ ]retainage shall be withheld

TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall commence upon execution of .
this Work Order by the parties, and shall be completed within ___calendar days from the effective date of this
Work Order. Failure to meet the completion time shall be grounds for Termination of both the Work Order and
the Master Agreement for Default,

Work Order Amount: DOLLARS (4% )

IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order on this ___ day of
, 20 , for the purposes stated herein.

y I HIS SECTION TO SE COMPLETED BY THE COUﬁi i‘i

ATTEST: Consultant

By:
, Secretary , President

(CORPORATE SEAL) | Date:
skesde s ook s ok e o Seske o sfe sk sk ok o ko ok ke ok sk ok ok o ek sbe sk s st ske e sfeske o s sk sk sk sk she s ok ke sl sk b sk ke s Sk Sk ke s Sk ok st s s e sk ofe Sk e sk o s s el e ke stk s sk ke sk s ke sk sk
BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

WITNESSES;
By:
(Progurement Analyst) . ’ ’ Procurement SUPGWiSOI’
Date:
{Procurement Analyst) © As authorized by Section 8.153 Seminole
‘ County Administrative Code.
OC # ON #
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EXHIBIT B

b)

d)

e)

WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit "A” to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order.

Term: This Work Order shall take effect on the date of Its execution by the COUNTY and expires upon
final delivery, inspection, acceptance, and release of the final payments and encumbrances of the last
approved amount of this Work Order, unless terminated earlier in accordance with the termination

provisions herein.

The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as if it
had been set out in its entirety.

Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail,

METHOD OF COMPENSATION - If the compensation is based 'on a

® FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform all work required by this Work Order for the Fixed Fee Amount.
The Fixed Fee is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardless of the costs of performance. The work to be
performed by the CONSULTANT shall be based on the Labor Hour Rates established in the
Master Agreement. that are in effect on the date of the CONSULTANT’S price proposal for
this project. In no event shall the CONSULTANT be paid more than the Fixed Fee Amount.

(i TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the

' Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Waork Order for a sum not exceeding the Not-to-Exceed Amount. In no eventis the .
CONSULTANT authorized to incur expenses exceeding the not-io-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an Amendment to this Work Order. The CONSULTANT's compensation shall be based on
the actual work reguired by this Work Order and the Labor Hour Rates established in the
Master Agreement that are in effect on the date of the CONSULTANT'S price proposal for

" this project.

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
becomes the Limitation of Funds amount and the CONSULTANT is not authorized to exceed
the Limitation of Funds amount without prior written approval of the COUNTY. Such
approval, if given by the COUNTY, shalf indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount, The CONSULTANT’s compensation shall be based on the actual work required by
this Work Order and the Labor Hour Rates established in the Master Agreement.

{iv) The CONSULTANT may utilize labor categories that are not included in the attached
.fee proposal, but that have been approved in the Master Agreement. If a substitution is
necessary, the work shall be completed within the approved Time Basis (Not-To-Exceed or
Limitation of Funds) or Fixed Feé Work Order Amount, and in no event shall the Work
Order Amount be modified as a result of any changes in labor categories.
The CONSULTANT shall submit a written request to the County for approval of any
substitution prior fo the utilization of any iabor category for service, and the County’s
approval of any substitution must take place prior to submission of the invoice. Any
approved labor category substitution shall be based on the prevailing labor categories and
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EXHIBIT B

their associated hourly rates established in the Master Agreement that are in effect on the
date of the County’s approval for any substitution.

f) Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement.

g) 1t is expressty understood by the CONSULTANT that this Work Order, untit executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT fo
perform the services called for under this Work Order; if it is determined that to do so is in the best
interest of the COUNTY. :

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes

effective and hinding upon execution by the COUNTY and not until then. A copy of this Work Order will
he forwarded to the CONSULTANT upon execution by the COUNTY.
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REYNOLDS, SMITH AND HILLS, INC.
AVERAGE RATE BY CLASSIFICATION
(May 2009 - May 2010)

Total Proposed
Raw Acceptable Hourly

JOB CLASSIFICATION Rate Multiplier Rate

Project Officer, Director, QA/QC S 7664 2.9 § 22224
Chief Engineer $ 61.01 2.9 $ 17693
Project Manager $ 53.20 2.9 $ 154.28
Senior Engineer / Senior Planner S 53.02 2.9 S 153.76
Senior Environmentalist / Senior Designer I} S  40.45 2.9 S 117.29
Engineer/Architect/Senior Designer S 36.78 2.9 S  106.65
Engineering Intern/Designer S 28.28 2.9 S 82.00
Admin/Clerical S 2042 2.9 $ 59,22

Exhibit "C"
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Exhibit "D

“Truth in Negotiations” Certificate

This is to certify that, to the best of my knowledge and belief, the wage
rates and other factual unit costs supporting the compensation (as defined in
section 287.065 of the Florida Statues (otherwise known as the "Consultants’
Competitive Negotiations Act” or CCNA) and required under CCNA subsection
~ 287.055 (5) (a)) submitted to Seminole County Purchasing and Contracts

Division, Contracts Section, either actually or by specific identification in writing,

in support of 2S-.4388-09 _* are accurate, complete, and current as of

October 28, 2009

{Date)*.
This certification includes the wage rates and other factual unit costs

supporting any Work Orders or Amendments issued under the Agreement

between the Consultant and the County.

Firm: /28.7 f”()(é/f‘ Sm/%é aud f—/,’//,y/ Lise

Signature: V2 4@ ( ;%;Z;//b

Name: Tomes B . Auita il
Title: e fooyrdes

Date of execution™.___ Q¢ £, 29 Z2I09

* identify the proposal, request for price adjustment, or other submission involved, giving the
appropriate identifying number {e.g., PS No.).

** Insert the day, month, and year when wage rates were submitted or, if applicable, an earlier
date agreed upon between the parties that is as close as practicable to the date of agreement on
compensation.

* Insert the day, month, and year of signing.
(End of certificate)

Revised 4-7-09. BLH Page it
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SAMPLE MULTIPLIER COMPUTATION

(a) Direct Labor Cost $219,675.00 = 100%
(b) GA & O Cost*
Allowable GA & O Costs $285,565.00 = 130.05%
Direct Labor Cost $219,5675.00
(c) Fringe Benefit Cost
Fringe Benefits Cost $60,264.00 = 27.45%
Direct Labor Cost $219,575.00
(d) Total of (a), (b), & (¢) Combined Rate = 257.50%
(e) Profit 10% of 257.50% = 25.75%
H Total Muitiplier (257.50% + 25.75%)/100 = 283 M

ACTUAL MULTIPLIER COMPUTATION
Multiplier Computation Breakdown Indicated As Percentage of Direct Labor Costs:

FIRM NAME: Cost Function Actual
(a) Direct Labor Cost s mL20s.89 100.00% 100.00%
(b) GA & O Cost*
Allowable GA & O Costs $ YOS\ st  divide (/) OO % I
Direct Labor Cost $ \ 1 39S, GLdp
(c) Fringe Benefit Cost
Fringe Benefit Cost $ S50 | divide (/) 2ol %
Direct Labor Cost $ 0, 205800 .
MAX 162.00% (b+c) Combined Rate  Sub-Total i \SS 32 o I
(d) Total of (a) + Sub-Total (c) Combined Rate  sum (%) 5 o
(e) Profit (% of d) = | XY %] R ov'%
(MAX 11.00%) (d)
(f) Total Multiplier Combined Rate sum(+);
Total of [(d+e)/100] divide () | 0.3

*Based most recent year's audit | DO0%!

{ hereby certify that to the best of my knowledge that the above rates are true and accurate, If the "Total
Multiplier” submitted by my firm is larger than Seminole County's maximum aliowable multiplier of 2.90,
then the County's multiplier of 2.90 will be used under this Agreement.
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Inwood

/

consulting engineers

PS-4388-09/VFT
Design of Minor Projects w/ Constructions Costs Less Thank $1,000,001

ACTUAL MULTIPLIER COMPUTATION
Muitiplier Computation Breakdown Indicated As Percentage of Direct Labor Costs:

FIRM NAME: N
. . Cost Function Actual
Inwood Consulting Engineers, Inc.
{a) Direct Labor Cost [$  2459,148.00 | 100.00% 100.00%
{b} GA&OD Cost*
Allowable GA&O Costs $  2,419,506.00 | divide{/) | 98.39%
Direct Labor Cost S 2,459,148.00
{c} Fringe Benefit Cost
Fringe Benefit Cost $ 1,014,757.00 | divide (/) | 41.26%
Direct Labor Cost S 2,459,148.00
MAX 162.00% (b+c) Combined Rate  Sub-Total | 139.65%
(d) Total of (a} + Sub-Total (c) Combined Rate sum {+) | 239.65%
(e) Profit (% of d) = | 239.65% I 1% | 26.36%
{MAX 11.00%) {d)
(f) Total Multiplier Combined Rate sum{+);
Total of [{d+e)/100] divide(/) | 2.66

*Based on most recent year's audit: |2008 |

| hereby certify that to the best of my knowledge the above rates are true and accurate. If the "Total
Multiplier" submitted by my firm is larger than Seminole County's maximum allowable multiplier of
2,90 then the County's multipler of 2,90 will be used under this Agreement.

4@4“) D&M‘ /o A’oé@?
Name & Title Date’
/4’14}'3&0 b&l«/l'{
Vice Fresidert-




MULTIPLIER COMPUTATION PEC
(a) Direct Labor Cost $2,782,110 = 100%

(b) GA & O Cost*

Allowable GA & O Costs $4.048.388 = 145.51%
Direct Labor Cost $2,782,110

(¢} Fringe Benefit Cost

Fringe Benefits Cost $1.319.698 = 47.43%
Direct Labor Cost $2,782,110
(d) Total of (a), (b), and (c) Combined Rate = 292.94%
(e) Profit 11% 0f292.94% = 32.22%
(H Total Multiplier (29.204% + 32.20%y /1000 = TRAsM| T

ACTUAL MULTIPLIER COMPUTATION
Multiplier Computation Breakdown Indicated As Percentage of Direct Labor Costs:

FIRM NAME: PROFESSIONAL County CAP
ENGINEERING CONSULTANTS, INC. COST FUNCTION  ACTUAL e ired)
(a) Direct Labor Cost $2,782,110 100.00% 100.00% 100.00%
(b) GA & O Cost*

Allowable GA & O Costs $4.048.388 divide (/) 145.51%

Direct Labor Cost ) 52,782,110
(c) Fringe Benefit Cost

Fringe Benefit Cost $1,319.698 divide (/) 47.43%

Direct Labor Cost $2.782,110

MAX 162.00% (btc) Combined Rate Sub-Total 192.94% 162.00%
{d) Total of {a) + Sub-Total {c) Combined Rate sum (+) 292.94% 202.00%
(e} Profi{ (% of d) = 292.94% 11% 32.22% 28.22%

(MAX 11.00%) (d) (11.00%)
(f) Total Multiplier Combined Rate sum(+);

Total of [(d+e)/100] divide (/) 3.25 2.90

* Based on most recent year’s audit 2008

1 hereby certify that to the best of my knowledge that the above rates are true and accurate. 1f the "Total Muitiplier” submitted by my
firm is larger than Seminole County’s maximum allow multiplier of 2.90, then the County’s multiplier of 2.99 will be used under this

Based on FDOT Audit 2008 Page 3 of 5
Enclosure (1)




Pegasus

SAMPLE MULTIPLIER COMPUTATION

(a) Direct Labor Cost $219,575.00 = 100%
{b) GA & O Cost*
Allowable GA & O Costs $285,665.00 = 130.05%
Direct Labor Cost $219,5675.00
(c) Fringe Benefit Cost
Fringe Benefits Cost $60.264.00 = 27.45%
Direct L.abor Cost $219,575.00
() Total of (a), (b), & () Combined Rate = 257.50%
(e) Profit 10% of 257.50% = 25.75%
4] Total Multiplier (257.50% + 25.75%)/100 = 2.83 M

" ACTUAL MULTIPLIER COMPUTATION
Multiplier Computation Breakdown Indicated As Percentage of Direct Labor Costs:

FIRM NAME: . County CAP
Cost Function Actual (If Required)

(a) Direct Labor Cost | 271,753 100.00% 100.00% 100.00%
(b) GA & O Cost *

Allowable GA & O Costs | § 302,750 divide () |[111.41 9|

Direct Labor Cost $ 271,753
(c) Fringe Benefit Cost

Fringe Benefit Cost $ 94,331 divide () |34-71 % |

Direct Labor Cost $ 271,753

MAX 162.00% (b+c) Combined Rate  Sub-Total |226-12 o | 162.00%
(d) Total of (a) + Sub-Total (¢) Combined Rate  sum (+) [2%6-12 % | 262.00%
() Profit (% of d) = | 11 o | 246.12 9,[27.07 o | 28.22%

(MAX 11.00%) (d) (11.00%)
(f) Total Muitipiier Combined Rate sum(+);

Total of [(d+e)/100] divide () | 273 | 2.90

* Based most recent year's audit [ 2008

| hereby certify that to the best of my knowledge that the above rates are true and accurate. If the “Total
Muitiplier” submitted by my firm is larger than Seminole County’s maximum allowable multiplier of 2,90,
then the County’s muttiplier of 2.90 will be used under this Agreement.

Fursan Munjed, Principal - 11/02/2009

Name & Title Date Enclosure (1)
Revised 4-7-09. BLH ' Page | 1
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RS&H

SAMPLE MULTIPLIER COMPUTATION

@& Direct Labor Cost $219,5675.00 = 100%
(b) GA & O Cost*
Allowable GA & O Costs $285.565.00 o= 130.05%
Direct Labor Cost $219,575.00
(c) Fringe Benefit Cost
Fringe Benefits Cost $60,264.00 = 27.45%
Direct Labor Cost $219,575.00
(d) Total of (a), (b), & (c) Combined Rate = 257.50%
(e) Profit 10% of 257.50% = 25.75%
) Total Multiplier (257.50% + 25.75%)/100 = 2.83M

ACTUAL MULTIPLIER COMPUTATION"
Multiplier Computation Breakdown Indicated As Percentage of Direct Labor Costs:

FIRM NAME: Cost Function Actual wou

{(a) Direct Labor Cost i $30,280,284 100.00% 100.00%

(b) GA & O Cost ™ :
Allowable GA & O Costs $ 39,408,178 divide {/) l 13014 % I
Direct Labor Cost $ 30,280,284 '

(¢) Fringe Benefit Cost :
Fringe Benefit Cost $ 15,883,121 divide (/) [ 5245 % |
Direct Labor Cost $ 30,280,284
MAX 162.00% (b+c) Combined Rate  Sub-Total l 182.59 % !

{d) Total of {a) + Sub-Total (c) Combined Rate sum (+#) I 282,69 9% [7

(e) Profit (% of d) = L 11.0 % | %| 3108 %]
(MAX 11.00%) (@) i

(f) Total Muitiplier Combined Rate sum(+); :
Total of [(d+e)/100] divide() | 313 % |

* Based most recent year's audit|_2009 |

I hereby certify that to the best of my knowledge that the above rates are frue and accurate. If the “Total
Multiplier” submitted by my firm is larger than Seminole County’s maximum allowable multiplier of 2.90,
then the County’s multiplier of 2.90 will be used under this Agreement.

KQ«J:W‘ Wee ///.JM/ﬁr # ///9-—1/%?

Name & Title Date Enclosure (1)
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